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i Mirjan Damaska, Free Proof and Its Detractors, 43 AMERICAN J. OF COMP. LAW
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A Case Study of Self-Defense Burden of Proof
and Counterarguments: Citizen Participation
in Criminal Trial Proceedings

Hsing Ju Chuang *

Abstract

In dynamic criminal proceedings, cases are heard by mixed tribunals
composed of both citizens and judges who comprehensively examine the
testimonies and evidence presented to reconstruct the facts. These mixed
tribunals collaborate to examine evidence, applying both logical rules and
practical reasoning to find facts, interpret the law, and provide legal
explanations throughout the trial proceedings. In the practicial context of
decision-making by the mixed tribunal, the adversarial function of
criminal trials, in which the prosecution and defense challenge each
other’s arguments, is designed to establish proof beyond a reasonable
doubt. Citizens and judges on a mixed tribunal are expected to reach a
decision by applying their own reasoning to the evidence and testimony
presented in court. This process plays a pivotal role in determining
whether to accept proof amid the arguments or counterarguments
presented, particularly when evaluating a defendant’s failure to testify.
Legal and evidential concerns are central to deliberations, and these

issues are extensively discussed among tribunal members. These
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discussions address the relevance and weight of both direct and indirect
evidence. Assessment of the arguments and counterarguments on which
the defendant relies enables the mixed tribunal to evaluate credibility and
determine the most appropriate sentence during a criminal proceeding.
Mixed tribunals go beyond redefining the visibility of judicial
proceedings, with a scope that includes confirmation of penalties through
legitimate voting rules based on the beyond a reasonable doubt standard,
thereby enhancing fairness and due process in trials. Decisions made by
mixed tribunals embody the principle of judicial transparency. Mixed
tribunals address specific legal concerns through a combination of legal
reasoning and an evaluation of reasonable and reliable evidence. Each
aspect of legal reasoning and judgment is examined within a framework
of propositions and subsumption, ensuring public scrutiny and judicial
review. Citizen participation in criminal trials ensures full consideration
of the reliability and credibility of the provided evidence. This
deliberative process enhances the visibility of decisions regarding the
weight of proof. As a key systemic task, the collaborative effort of mixed
tribunals emphasizes the identification of guilt and appropriate penalties,
which is achieved by adhering to the burden-of-proof standards and
striving to establish substantive truth. Overall, public perceptions of
legitimacy are integral because they shape confidence in the legal system

and ensure judiciary accountability.

KEYWORDS: Presumption of Innocence, Beyond Reasonable Doubt,
Preparatory Procedure, Burden of Proof, Counterargument,
Affirmative Defense, Evidence Evaluation



