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Analysis of the Attribution Order in Property Rights
of “Rights Transfer” in Urban Renewal: A Study
Based on the Method of Jurisprudence of
“Concordance of the Legal Order”

Wang-Sheng Chen’

Abstract

Exploration of the urban renewal legal system, which commonly
employs “rights transfer” as a method of implementation, involves
determining the attribution order of property rights changes among rights
holders. To establish a property rights attribution order in urban renewal
rights transfer aligned with its purpose, this article introduces
“Concordance of the Legal Order” as a legal method for argumentation.

The article delves into the normative structure of rights transfer
within the urban renewal legal system before discussing its understanding.
It observes issues arising from both normative and actual attribution
orders of property rights due to rights transfer. Particularly, discrepancies
still exist between the Urban Renewal Act and the Civil Code regarding
regulations governing rights alteration. Regarding the value order of
ownership alteration, usufructuary right alteration, and real rights for
security alteration, the article examines how pre-renewal and post-

renewal rights attribution should be judged for legality, appropriateness,
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and adequacy. Furthermore, the article analyzes the nature of Article 56
of the Urban Renewal Act as “considered the original owners”. Following
the three-dimensional exchange of rights transfer, it adopts the theory of
ownership conversion without reference to original acquisition or
succession. Clarification is provided regarding the determination of the
date of distribution results, with the completion date of “entrusted
registration” identified as the decisive date for allocating land ownership,
and the issuance date of “usage permit” as the determinative point for
identifying the date of building ownership, distinguishing between the
nature of land and building ownership for interpretation consistent with
the “Concordance of the Legal Order”.

This article attempts to examine the alteration of private rights in
urban renewal rights transfer from a methodological perspective. It draws
inspiration from the Urban Redevelopment Act of Japan concerning the
alteration of property rights, identifies inconsistencies in the Urban
Renewal Act regarding rights alteration that do not align with legal order,
and proposes recommendations for the attribution order in property rights
involved in urban renewal rights alteration. This is aimed at providing a
purposive interpretation of the attribution order in property rights in
urban renewal rights alteration, thereby offering a more coherent concept
of property law integrity within our country’s urban renewal legal

system.

KEYWORDS: Urban Renewal, Concordance of the Legal Order,
Method of Jurisprudence, Rights Transfer, Attribution
Order in Property Rights, Rights Alteration





