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Discussing the Secrecy of Final Deliberation
of the Lay Judge System in Taiwan from
the Principle of Fair Trial

Shou-Peng Huang’

Abstract

In the United States, where the jury system has been implemented
for many years, occasionally citizens bring discrimination to trial, which
means that when society discriminates against certain ethnic groups,
under the operation of the citizen judge system, citizens may bring
discrimination to court. On the other hand, in Taiwan, when we take the
discussion of some social issues as the object of observation, we can also
notice the existence of discrimination. According to the experience of the
United States, discrimination may enter the trial after the implementation
of the citizen judge system, so whether the citizen judge system is
sufficient to deal with and maintain fair Judgment, for our country, which
is about to implement a citizen judge system, is an issue that needs to be
discussed. This article argues that even though there are coping
mechanisms such as “professional judges decide whether it is suitable for
citizens to participate in trials”, “selection procedures” (which is similar
to “voir dire” in the United States), “dismissal regulations that run

through the trial procedures”, “Professional Judge Supervision”, and

Bachelor of Laws, National Cheng Kung University; Graduate Student of Laws,
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“Mutual supervision among citizen judges” in our citizen judge system,
citizen judges with discrimination may still enter the final deliberation
process. This leads to the question “Is the principle of secrecy in
deliberation possible to conceal the existence of discrimination and
infringe on a fair trial?” Specifically, this involves the problem of
balancing the interests of secrecy of deliberation and fair trial. This
article finally proposes measures such as “allowing the parties to listen to
the voice-changed deliberation on the spot and granting the parties the
right to object”, “final deliberation transcripts” and believes that if they
are not adopted, they can still refer to the “jury instruction” of American
law to promote mutual supervision by citizen judge. It is expected to

achieve a balance between the interests of the previous disclosure.

KEYWORDS: Lay Participation in the Criminal Trial System, the
Principle of Fair Trial, Final Deliberation, the Secrecy of
Final Deliberation



