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An Interpretive Study on Offense of
Participants’ Interference with Public Order

Heng-Da Hsu’

Abstract

Since the amendment of Art. 149 and 150 of the Criminal Code
regarding illegal assembly and interference with public order, these
articles tend to be used against crime of affray in practice. Furthermore,
strict limits were interpreted and applied in several court decisions,
making the scope of punishment and actus reus of the mentioned articles
hard to determine. In this article, the author aims to further the discussion
from the perspective of legal interests, which demonstrate that the
primary purpose of Articles 149 and 150 is to protect personal safety of
an unspecified number of people, instead of psychological safety of the
general public. This article thus hopes to provide a viable approach in
legal practices by suggesting the application of specific elements of
adequateness to confirm the existence of danger, and, on the basis of it,
attempts to propose a specific suggestion of how to limit the actus reus of

the two articles.

KEYWORDS: Konvergenzdelikt, Interference with Public Order,
Eignungsdelikt, Psychological Safety, Freedom of
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