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FATH 7 OB IRAE & T ALt e) B R RAE R & o g ] > s
el BT T bbb T A BEAL ) 60k o SBAS R A B RE B iR
AR Bk ART@GRAE RO & o W B HE 215 0 MR AR 3R SR
B AR B 4R A

AOYHF A B, 0 R B SR N AR R 3 BIE & B Lo M M e AR
o ELMR TS R B TR RBA  RRES R L
ERBEFRRERY S FREF SR E TR B HBERA
Bl R RIBEAMERZBERE S > EE £ B R R AR RESHHIfE%
TRT ) 5k B R BIRAE RO R IR R 2 A G e RIS R
WP E G fo L FFHESA M o AXRME 5k > RIEMF MAER
B ARG 4T B b g RS -
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B kR
TFA F — 4 Tsmer g 5, Bl am
N B RB KRB E BE O RRAMIEBMSEK
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by 4 F 1% 44 (1980-2001)

AN Y A G S T W (B AR RS T RSP L
"B ) BAR DU E R E—EEOH L EEEREER S
IYHEERIE AR » B e R AR 20004 3 AT RS % - BERR EAE LAY ED
FEAC MR E > MR R 20 B R (K B 3 & 5 R S B (A P 2R T X
AURER] - BETR - YRR NAE2001 - B[R (E R & 53 7% > BEFR S &
FEF > MCFEERB S B G RNEIER ERGE N EEFERE
7y WAFFEEERERRAFERS FEEERERS T - &
W (EAFE AR SRk T R A ~ REE T I B B S 2 R A R S A6 LA
P A1 o 37 A AR S AU S VA T e R B SC I MR I IS L ALE

LR 22 M 1YY (R 1A B 1P A R S o 2 R B % B AR A AR Y 3R
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% EIRIS I LB EEN T g HER ) (Bllmarry out rule?Simarital
expatriation/denaturalization® ) 2% & A FriE EAVMHRBI & o (R38 HE
TR MBS B MR AS IS T R AR B FE - A - i
Gh o REHE T B BAEEHY T IE AR, (Blimarital naturalization)
A B NFTERE » R T LB HEESE - RAEZEFES
KATBEFEE U h—EEE - BIE LAlg B OGO E SRS FIRY R
B plank LR AR RE - FE2E > HEE ARG ES
Y [ 365 1 1 528 R L o R P MR AR i Y L MR ARRR (AR PR B
PeB BB R4S 15 S AU TR B S ) Bl H B i Hh Rk (B
2B R BLANER A 454515 I BE IR B B 48 ) 20004 Ay A 2
PRI L (A& REFE) BIHFEL (UPEEEGEERCR
b MIFE ARG REEEE ) » AMEEE % - RELSME A4S
1T 50 T R B FE Y B B 25 By 20 - DRI B R B B 46 4 1 B A 2 A
EPNIEY RS

2oV R R S8 A T P RE B R HY B o A R B AR - EIEVAE T L

=

MR BEABBRGEL (ZERD S FTADEETRESF) A THALNE
3R o See HELEN IRVING, CITIZENSHIP, ALIENAGE AND THE MODERN CONSTITUTION
STATE: A GENDERED HISTORY 48-114 (2017).

2 WAAXAMBRERSY »HH L EAREOEE IR HAL I EGER
Al ERES2RENI ", B TP, RERS >SS $mAfH "0
oo TR RAER M EEA BB > S R HE o LBHAIR
Aagk > T, T RERMESHE B EFET > 25 AR
FAETEHABRYSE  AXANHBN LR EEHEXAESHEA T
Moy~ Tl ) —50F 0 BAFERART > AGEL AR FHRM S A AE -

3 # Bmarital expatriation#2marital denaturalisationéy £ % > R IRVING, supra note 1,
at x-xii. Helen Irving#$ 4t Bl # F B m S T s T 44 X5 EE £
( conditional marital nationality ) » IRVING, supra note 1, at xiii.
4

IRVING, supra note 1, at 4.
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ARERZER TIME ) SRERFEERESHIBERRK - BRIEE
ERAEIE - Bl > I K 19S1EHYETH 22 A% (The Indian
Act) it E MR RANEETR R RASIS AN R R R 5530 - 18
1985 ETARE IR I R R 2 1% » TR R S IE BT aA A E A 2 e B
R R LRSI EE L By Ay - BnSE AR » B BRI

S RERAHSMATHSL T RMERL S, (indigenous status) 2 AR E F
%, (tribe membership, band membership) /& & A XH Ml-ZH BIER G >
03t LRI AT 0 AW B RE PR @ % BAR A o RIERAE Rk
Rk F2UEORZE > RAERIGRAERKZIAA o RE S H G RAE R %R
BEMMEF2ERZ > FARER T FR-THRARENEEHESEZRE
By - A% RAnE > TEELRERY Y, ~ THEELOHERES
oA TEBREOHRERESY Yy ZREHTHRAER - —ERA AELRE
RE oA TRABLAFELOFTHRERE S > - CTREREFRIRHE
ARBLHRE AR EENERBOAN TRABEFELERERY Y » T
AR EELEQHRERBE TS °

© BRI G EBFRWE 0 v g Kk FH ik Canada (AG) v. Lavell, [1974]
SCRIYO—FEREHMALEE » FERFH/RA - & F ASandra Lovelace
Nicholas 4 # K By 7> W & Bl AHE £ B @ » ¥ & B A4 £ 8 € A 5 Sandra
Lovelace v. Canada, Communication No. 24/1977: Canada 30/07/81, UN Doc.
CCPR/C/13/D/24/1977328 % » #ix MR HER " ARB\BCEHAN B BN, - L
BEZGA > BIIBIFEELEZR " EHFRMEK, (double mother
rule) B9 T > — BB AERBLERERMGA > w RELF A L1951 FZRER
WZ AN - BAF R LR GAF T RBERRFRERS 9 0 HAEK2]
RIBEERERERSY S -

7 19855 T4 KA ¥ g g £ F , (Canadian Charter of Rights and
Freedom) #1586 Atz th (HehEFMHCAEIIFABEIAH) > MEKR
5 IE 1951 Fuy Bp 3o ge Ak > i@ @Bill C-31B IR h e R E 35K 0 25
BT A AN 985 S5 R AT e M R B PR 0 B R A 7R #F 09353  Sharon
Mclvor Bl & 3% F & A BRAF RAE R & 5 £ #5544 (British Columbia) #2423
% » f£Mclvor v. Canada (Registrar of Indian and Northern Affairs), [2009] B.C.J.
No. 669— ZFEIFHF 214 > BF 3% Ak AL 22011 453122017 5 5 31 H P A5 i
12473 4% 30 & H BT R & o Sharon Mclvorfriby 2 F oA A B A B AMERE 2 F K
A o HEA20195F- 545 WA o A The United Nations Human Rights Committee
(HRC), Views adopted by the Committee under article 5 (4) of the Optional
Protocol, concerning communication No. 2020/2010, 14 January 2019, CCPR/C/
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AR SRR K212 - RARERERS Hy 2t Z R AUREE
HERESTNEGTEEZEEENFEERS STHEREILE -
ILARBE EAE20084F ~ 2022 KB IER(ER S 7374 - BEFERE L
R R RIS 73 ~ EAE2001 5 2 1% [N 25 A8 R A 1T R B 6 (e &
THRERZEZ&NA MEZZFEERZLEREES > HEH
o Jye] PEERR AT AR IR EREIFFRERE T XHERER
By iEES -

BB F(ER S AR R E SR LB 2 E - WAHR
ZEh o il Z AR 0 R EVEE TR BRS¢ fEaREH e
W& 2 B o PER AT BT - B s A IR I B She & 5 oy Ry 8 AL
P T ORI L A B 3R - BRI A 5% - R
ZEAERY  HEE B GBI IME S ERE T T ER ) KK

124/D/2020/2010. Sharon Mclvor#fe AT 3 Ff 4% & 69 Sandra Lovelace Nicholas®¥ 4
e B iR TR B Moz AR M B R, 69 The Famous Sixa% § ° Hl#+The Famous Six °
## AUFeminist Alliance for International Action (FAFIA), The Famous Six Letter,
November 7, 2017, http://fafia-afai.org/wp-content/uploads/2017/10/FamousSixL
etter.pdf (last visited Apr. 3, 2022).

8 20084M5 ERMER G 5 ik BSHAE - W ELAMZ > AHCRTHAELY
D E FAZIEAE TR RAERMIIERAERAT A THIAT S 5 AT - 2022
FHIERERE L E8ME AEFCRBFRERE B4 250 FFIRA
FomcH ATLHERARERMIFERERIATLIRFRERS 2R
o pRAEFMES2E (HAMEET L) ~ F6ik (MAFEBETR) ~ FTHE

(CRARSFET %) 5 AF BRI RE RS S L FRAFRAER S 2 0 123482021

SFRERMATH AT HAEAFRT2FENERNRERBIERERMAT X &
FPIRAFRE -
HARAERMIERAERAT A TR & X BAFL AFERES L0284 (HRIE
R—FZHRREHETF) » B UL THASE >, © L) RI4E
R ikt TR G o ReEE S B2 PIEREHZHA] > 408
H1-40 (20134F) - yAZmERE S K, S TRERSKLT ) > Bt
Az AL THEHE 5 o KiFTLEANFEAFRIRHARRBERER
ok BMEFR2ARC AR N GRCZ FEEE » BRLIFRA2FENEE -
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B RAY T EEAE - 2B ESMNR B A A B T 2T R B
Z AR M E ARG B FE - SR Ry IR R R E AR RE A
HE A T T BUS R (R R B 430 > SRS IR 388 8 1 T B 20 M B o 9 1 )
BERERS S > SR T T HEEE ) RRFERS M - HAT
AT L RE A 2 BRI RERS 7T & DA ERE R
FARENGRERS T - MERFEERS TR ELEZER (AR
—) o BURE A B N RAE R AR B o B ] LAY EE S 0 B
Je DRI b, f1 T BB B -

*— HREFERFEERERS DM PR ERZ AR

B ERRES
B ok g & i
TR 8 2
. |EEEE | R -
BN gy e o et | 8
L
e A T | R R | R (LR
it | s | {3 BB | I 2 R4 | A A 55)
e | A1 1 | A1) (S | W2k 53 o

EREIRE  |BR) ATy | FEE

FAAR A -

O Ax—#pm TRERSY S, —FARESATRE D LRITEHZRERY
B 219924 B Ax ROE & 2 ATRYEHE R GE Tl | o 4o B 3] S H RS 20k
HERBEZHAER T, > TWLRRER, —FR o RRASIE 0 ARBEMHEE
25 A ERM

10 199145 e g R AR (R 4 A RERS FRAZE) ~ 20015 R4 R &
Sik o 121991 42 % R HHR G2 R AE R4 B HA R AE 0 2001 42 R 45
R 5k BUh bR £ R o
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PRI BRE T TR A8 (15 L I LR AG B 1 A R & BEE
HEMNER - ZBEMARER T BB EVEEMERER -
PSR ER G R BUBIE 2 M 5 R R EEEARER
= WER B R RS R H IR A PUEEI R - ki
B R (R 5 — JF B R AR ST S B B s T A s A S 2 MR R &
TTHIRCEE o ARSLLA194S 5 Ry R R AR - L2001 R AY (274 B AR RS By
WL PRRIBME Ry OSSR R R R R 5 70 Z o
AERRE S - #EIL - AWTgesddE B A R NPT s ZIEEAVE
SR B o SEA T EEA SO I B A RERRIBT SR e B2 Y - {2
AR F M IE H YRR R IR E IR 22 0 - MAEREIIEAEN
BRI EFIEMRS (feminist legal history) "™H15% - LUE B

Mo MARBERY >SN E AR ELNER S EREERE 35
B4 0 B1-103 (20065F) 3 BAE » 2HACAY FAEIEAS R AMARRE @ 2
HAL S SEIBARER - ARG > BT P AXEESHLIF - 44
#£3# 0 B81-129 (20064)

120 Srolde > F2ES 0 1405 S~ HEHE > ABRISH S SR RBE MM
ZHRE— U EHER BB L] > BT I AXSEEHEEF > 4541
# B167-174 (20074F) ; 21+ & > FR¥F > REBIERE T LWUARBERE
gy EHEAGET 0 540 0 B131-180 (20144 ) 5 #IT A - &3k
¥ RERARMKBERAD I HRME REGRERELZL > BAEHR

FREEA 0 3989 0 B77-121 (20184) BT E -~ ERF > REBET
GNTER  HRRRSHRERAILESREZFE > FEHEEF 6]
B9 B95-134 (20174 ) ; R+ &~ F3#¥F > REDBBRETES T L0hks
BB T TR RE OB 0 AR AR T 0 32410 0 H1-38 (2020
) o

s RS — IO T R AR TR RABAHA
FKREE o oIN  A2 BT R E B AN LR FURIT A RAIR R AR ik
HRE -

WM E AR RIERMA] N IR B R ARG E LR RER &
MERFROEH - BARFT AR "R, B T TRERAEEL
(applied legal histories) » 7R Bp Al kbt £ R o9 MEE R S8 T A M 9B £
(usable past) . TR L MBI > ERREERIIF D RLAL
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AT R R A R SR RAS 0 ST SRS R (R A B 43 (ER B SRR A
8 90 5 T B Y A B S A o S 31O P2 5 i Y LS S
e o WL A ZMERLEENEFE FEE (substantive
equality ) 3 "0 43417 32 1 B ES S O 0 R SE SR R A% 316 2 P AL
fEWEFEsR (critical race theory ) (St 3 i 4 T 5 2= R B8k € 41 fe
2R RS AR EE SR ) " BRI Ak M (intersectionality )

FHBRERE - AMLHERFELN TR LB WERRE &
M E REE R QR T E IR A I % 0 2008754 B AL LA 4
% » & 175-213 (2008 % ) ; Tracy A. Thomas & Tracey Jean Boisseau,
Introduction: Law, History and Feminism, in FEMINST LEGAL HISTORY: ESSAYS ON
WOMEN AND LAW 1-29 (Tracy A. Thomas & Tracey Jean Boisseau eds., 2011);
Erica Rackley & Rosemary Auchmuty, The Case for Feminist Legal History, 40
OXF. J. LEG. STUD. 878 (2020). T e muegik4 ¢ | 5% " HHAB X
(usable past) AEIJE & F ~ Ay kkag kS - A "TRAMEEL ¥
%3924 4 » A Alfred L. Brophy, Introducing Applied Legal History, 31 LAW HIST.
REV. 233 (2013).
EWPHGEEFF 2 TRFRXTFZ ) FF MAARRAT LAA
JE MR BERE T F A AT AR BB 4] (hierarchy) Ziaw » AR A€
FELBOGFF o RBEFFERTHABNEZTFLELARES (ant-
subordination) #9%E EH X » mIER 548 (anti-classification) 49 FE B X, © See
Catharine A. MacKinnon, Substantive Equality: A Perspective, 96 MINN. L. REV. 1
(2011); Catharine A. MacKinnon, Substantive Equality Revisited: A Reply to Sandra
Fredman, 14(3) INT'L J. CoONST. L. 739 (2016); Catharine A. MacKinnon,
Substantive Equality, in BUTTERFLY POLITICS 110-125 (2017).
AR 3R T 2 A 19T0F AR 0 £ Bl SLAe 04 ik 2 4ol ) - BB E 7R A HR
AMHAR A FEM ARG HFENMER IR RFARZZR T 0950k E
W RS ERASE 0K  RRARERAGTYTREMIERE - kT
MR AT AN ET » A HEE S (interest convergence) 3
W (BRLOAHBAEFGCACTHAHER T CIHRAFFEGEIAMNZAR
%)~ AR HKE (storytelling) 152527k o /ARG L > T4 F
ko RBRTFIRE NG R—ARH AR R RA il Rg s — 4
RaA - BRI G A A R IR ARG AR
BECH AR IL S B AT B4 2 A BB AR S o) R IR F D4R -
EBEBG)E AR L TR A RIS | ORTRES - BEFITHS

15

16
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(RN ~ MERIBLIS R E BIE R AR ) THINES: - FERRAV RS R 5
DUR ZCME E R Z T U E ERALHA > KBRS R ER BB R S T HIIE
LR SR B SRR

[ 6 B R (R B B P ) I A0 S R A S R MR T R - A0 R 3K

B AZE IR ~ ZOR ORI B F 8 2% T S B R AL R 1T

17

G BEE R IR BY 6 AR BRI IR AR IR T o ) LG IE 0 R
REBH T ARG FTHEEHBBEERFRAERGLE AP ERETE
20224F-3 A 4R Pe #F £ BB R 0K & ik Pe B — 4L B A %M Kk B Ketanji Brown
JacksonPf AT 09 3% G ReE@AZ ¥ 0 B ER AP AIAERIL S > I W B H A
FERILIH A o RXPTIER b HI AR I3 > SLIEAT 34k £ AR T kim0
Ptk 33 © A B FIAERIE R0 R A £ TR MMM R > T % A4w ¢ RICHARD
DELGADO & JEAN STEFANCIC, CRITICAL RACE THEORY: AN INTRODUCTION (3rd ed.
2017); RICHARD DELGADO & JEAN STEFANCIC, CRITICAL RACE THEORY: THE
CUTTING EDGE (3rd ed. 2013); KIMBERLE CRENSHAW, NEIL T. GOTANDA, GARY
PELLER & KENDALL THOMAS, CRITICAL RACE THEORY: THE KEY WRITINGS THAT
FORMED THE MOVEMENT (1996); FRANCISCO VALDES, JEROME M. CULP & ANGELA
P. HARRIS, CROSSROADS, DIRECTIONS AND A NEW CRITICAL RACE THEORY (2002).
R &M (intersectionality ) ;% Kimberlé Crenshaw ff £ v & 6438 & » 45019894
Fi %5 % w9 Demarginalizing the Intersection of Race and Sex: A Black Feminist
Critique of Antidiscrimination Doctrine, Feminist Theory and Antiracist Politics—
X oo WIRE ARG P S R RIS e I 2 4F - Crenshaw3® 4y » 24
ANTH LG S AL B 2 ey MR AR > T RS B B AL B & 2 Jadi ey fE
FRBR, 0 AL WA b F 18 2 F A (double discrimination) o R FH AL E 4
A (as Black women) #4347 © B gk » R ARZER] & 5 69540 » 98 Bp 7L M5y
RBRAERERAPE— > BEHERRELA TBELA S ZA - ELZELA
89 & 3% o Crenshawsif b I 35 57 B 74 RO AL % 609 B 4 (single-axis ) BERX > 4 £
T2 B BUG S ROB AL TR AR L SRR LA AT by SR > 3 LR o = A SR
FaEpbey L 8k | (structural intersectionality ) $2 " #7489 5 kM | (political
intersectionality ) ~ T X 3889 % &k | (representational intersectionality ) e
Kimberlé Crenshaw, Demarginalizing the Intersection of Race and Sex: A Black
Feminist Critique of Antidiscrimination Doctrine, Feminist Theory and Antiracist
Politics, 140 U. CHI. LEGAL F. 139 (1989). i » 3T &k 3k — 4% A 3t JECrenshaw
P #5-BA - Patricia Hill CollinsfrSirma Bilge ¥ 7t 3t — 336442 R AE T 1RG0 # K% -
PATRICIA HILL COLLINS & SIRMA BILGE, INTERSECTIONALITY 63-87 (2016).
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EER AR RS E AR L SR B Y4 R ™8 - Jennifer C.
NashfEPRET QBE MRS R R T - e A FEGLRR Ry — (A AR A B B
MRS - TEEEE —(EAER ENREE T A B 4 S B F AV B
FHIGI o AU HENashiYF L - FRIEZARAS MR 7 1 1 B
HRERIE SR BIRE AL - WM — P58 Ry - AR S BTG I A B R
i~ S B > NIRRT HRES BRIERYACER Z A tJH R PR
[ZBRIEATENHI A& - 21 &SI HY AR R IR R EARE R Z 028
NFRA NFUERSENTE > AROEAGHEEE - 240 > T
511 4 B B [F A (] R 1 | B R R R AR VAT B - L2 AT B A ~ O
BEAGE  SNEMEAERREZE - 2EEGE? SEHAE&RF
% ZE—-HME > K EEABEEZE ? Rt - R SUERZ &N
oA A 9 B ER B SRR R B 73 ISR HY S48 5 DA JR (3 R A ] 22
Y () 28k > DA BHRBA S B 5% 3 (A A AR e Ay R RS VAR R 7 T
ERGBEEREERNVEERS DANERE » QB ET S 1
TR AN ~ I ARRBLES 5 BRI - A Al &S T A [E] A
B rHEMICERRY P FIERITE » ERAVHRRG DI E K B
FE o R S8 A0 AR By 20 R B B B R B O v o A% 1) i 2 e Y 52 486 I
B BEEmEsS ~ 2 E

HR O RSB WS N LR R S o 2 B - PR AL HIRE

8 KB EEA M T EORRE O SRE ERNTFE (KBS BT - S
AL (A X H 1045 5% 1078 ) ABMAER % (R XHTHE ~ 3BIE14EH 1044
$6%8) o o RIEAE Y FF LA BRI EATRE 09I MR
SLPT BAR PR B AR LM ERIE LR 0 R A & E X TEAT
R o AE BRI IE R EFRATFHIR AT RO ERER "ML
F oo RIEWR o HFHFEKG PEFTRRMEE > RS THED
o0 57H9 0 H1-46 (20164 )

Jennifer C. Nash, ‘Home Truths’ on Intersectionality, 23 YALE J. L. & FEMINISM
445 (2011).

19
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ALY ERAE FVBERBEFER S 7 EAEEBIE
o MIFEEENE AWM - [E411an Haney Lopezfififist - féjtE
HY AR A Wi i AR HETT © — 2k th T ABRE RS, (law
as coercion ) C¥AMETHEEE FAS RV AETEN: ~ FIE A MR T I
BFE - BEEEMSEYEGRGE  Z2HEH TAREERIPRE
(law as ideology ) KIEE AL ~ HRALWYME (reify) FEIEIHA] - 1M
EEITENE (legal actors) BAIEERITENE AT —M NENA B 2
SBLIL RS - Lopezbl " A2 EARMESERFF (acquiesce) JEHE
SRER i — e NS ORI A2 8 2R — 2 25 Devon W.
Carbado AIMitu Gulati¥fid " f@EjiE HEEELE |, (racial status) (—
B AR e B R RS 7y ) B TR REF(T Ry o (racial
(conduct ) — [ A [5] FEER 5T 1M Ky HY & 73 i i ( negotiation ) Bl f2 J5d
(performance ) ) FTAYEE 53 - $F A I 280 o2 22 H A (E FHAY T MR
() e i | £ 5 ( negative racial duty ) B T i f& &% 5 (£
(affirmative racial duty ) f#§:&2' > DLZ S0 BERE 540 AR LR 158

20 Lopezfiig e ik /TS H R Lk F kT hRL B R IEETHHFA "B
dsoiFey ik | (simultaneously ignorant and informed participants) - {4
FTREBBRATARERANETR o AT ARTEAN TR

( definitions ) - IAN HANEY LOPEZ, WHITE BY LAW: THE LEGAL
CONSTRUCTION OF RACE 78-108 (2006).

21 Devon W. Carbado and Mitu Gulatigd #F 7 & %8 2 45 148 Bl 69 sk B AR, > 12 HL %
AL B MAERIT LGN FHAREFRERRRY S ERITEH
1% - Devon W. Carbado and Mitu Gulati#y 3 A T8 3% 2 A8 AR 4T F 5 5
B BHBEEAXTHURNEIES R —MBA "T#2 L0 % 45, (attributal
identity) > " H5%% RIS A—MBATARENE »  (“sense of self”
identity ) 158y 3R3E 2 Mehtnm > H45d - FHRABATRERMEEERL
R OERILE A ZATE > WREIERGH SRR T A Y
2% % | (extra identity work ) = & PRty T k4T L8R | (racial
conduct discrimination ) Z ¥ ARA A > FEPAR S & @A AREP R0y F B F k8 R,
RS BB AT S T R G R IE 0 B OEA R AL AR £
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FTaR T (B N BREIRTT R 220K - FEASCH o TOMERAVRE AT R AL |
Tots TR S RERZIREIEIT R 0 T EERAVEIEIT R
BEL AE TEH TRERER, (9T R, o ES BRSO AN
B BURHIRE T R EORE > 25 20 E R B ¥R £t
EEAIHANER A - KETEw BB R R HI B R (FrhlE 2 B
LB VRO BB ZERR ) - DIREERE " Bia ) AYE#B -

LUK > ke & S 5 H 5 B B 5 T I 45 400 0 e F B 2P el SR B
AR S ST HIRH] > R T RER ) AT R AR T B, B R
RE 7 AEH > HRE G S 7y Z HH) A EG B EAE - 55
af DI ERRR ) B TR AR ) AR B RRAV AR E R -
s~ PRI ER P AR AYACER o SRR RS EUE S R IR
Ve 353 R JiF 4 B A ) 5 0 ) BB IR AR o A1 AR R AR A LR R
REBERSEBERES - DR ", 87T EE ) WEEREE -

B~ R IBAR RO R L 2 (1945-1980)

ST RERHE M o B R AEE o L IBETE R o (BB 555
B, R 2 VISR — TR R TR AR e AR

(CHBER TR Pk EARRRBE G LT GARE ) ~ AL
LIAMCR A R R RAITE (R AERTE  flloh EAREZ S BRGAL—
) o F %k EF (colorblind) a9 L ELH EAREBRRERET RN A
# (color conscious burden) ° Devon W. Carbado & Mitu Gulati, Working
Identity, 85 CORNELL L. REV. 1259 (2000).

2 myawel T2 —AER K3 19675 & %R MUk Loving v. Virginia, 388
U.S. 1 (1967)F4 754 fiE tr 6y 25 0F 3548 75 3@ 45 7% (miscegenation laws) - Peggy
Pascoe #} 74 25 1F $548 3R 8 W Kk Jo 4T SUBR T A3k ~ MR LI 69 £ BUUKAE LA WK
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Abstract

One of the ways that the institution of marriage generates gender
inequality is to subordinate the group status of the wife to her husband’s.
In postwar Taiwan, there were two kinds of laws that mediated women’s
group statuses through marriage and rendered a wife her husband’s
subordinate: the marry-out rule or marital expatriation, which deprived a
woman of her membership due to her marriage with an outsider, mainly
in the case of an indigenous woman marrying a non-indigenous man; and
marital naturalization, which mandated that a woman became the member
of her husband’s community, primarily in the case of a foreign woman
marrying a male citizen. Through the lens of feminist legal theory and
critical race theory, this study investigates the feminist legal history of
marital expatriation and marital naturalization from 1945 to 2001,
reviewing how the government had made the institution of marriage a

medium of women’s citizen and Indigenous status through legal and
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administrative means in mandatory and voluntary ways, and reveals how
laws and policies enforcing the subordination of a wife to her husband
underwent a choice-oriented reform toward gender-neutralization. It also
demonstrates and explains the remaining intersection of race and gender
discrimination after the abolishment of the marry-out rule of Indigenous
status law in 1991, the marital naturalization clause in the Nationality Act
in 2000, and the legislation of the right to restore one’s Indigenous status
in 2001. This study finds that laws of marital expatriation and marital
naturalization had functioned to faciliate women’s subordination by
making an out-marrying Indigenous woman a non-member of her racial
group and a foreign woman a citizen of her husband’s country.
Indigenous and migrant women were marginalized in the legal reform
process. It also finds significant differences between the legal reform of
nationality and Indigenous status. The formation of the marry-out rule for
Indigenous peoples concerned the controversy over women’s political
participation, the anxiety over Indigenous men’s lack of marriage
opportunities, and the material distribution of lands and resources. The
Indigenous movement’s advocacy for group survival has led to the
abolishment of the marry-out rule. In contrast, the abolishment of marital
naturalization was associated with the collective anxiety over sham
marriages, the gender equality movement, and the foreign son-in-law’s
rights movement. As a final thought, this study suggests that resolving
the dilemma of self-determination and consent is the key to combating

the intersectional discrimination of race and gender.

KEYWORDS: Nationality, Indigenous Status, Marriage, Feminism, Critical
Race Theory, Intersectionality



