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Reconstructing the Concept of Social Rights
in Constitutional Law
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Abstract

This article proposes that with the three requirements of
“ensuring essential minimum of subsistence”, “no significant impact
on principle of separation of powers” and “no obvious need for
financial resource allocation” the judicial system should actively
respond to the people’s fundamental rights.

Judges can apply following three judicial Methods, wenn
encountered with legislative inaction: “fulfilling the claim for active
payment in the form of defense rights”, “overcoming legal obstacles
with methods of analogical Interpretation, teleological reduction or
extension” and “raising the reasoning and proof duty of

administration”.

Keywords : social rights, methods of constitutional interpretation,
minimum of subsistence
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