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o WA - (R B AR T LA KR W E R AT
7 B By & o — 3 BT F B L0 a5
EHEX DEF R RER T LB RS FEREAT
ARITER L e B RE N ELHE -



176 m K ik 5 %398 202046 A

A L1 FE - ECFEF 2 AIFERYEE
BFEENFE FAIPIAHBEE A I FER
Wi EE o~ H AR AR LA AR



FAE WALFERLMEY ZENETEE T2 2AR 177

Abstract

Understanding Artificial Intelligence (AI) and its related
technologies is difficult, but it is important to consider the legal
implications of each new technology on its own and knowing the
strengths and limits of current Al technology is crucial to the
understanding of AI within law. This increasing connectivity and
symbiotic interaction among humans and intelligent machines brings
significant challenges for the rule of law. Our increasing reliance on
Al, these seemingly episodes in science fiction movies have gradually
become a reality of life and pose challenges to legal systems at all
levels. How to regulate these new technologies in a way that will both
facilitate growth and insure stability across industries and society,
self-regulation mechanism was the earliest proposed concept, but
necessary regulatory legislation has received more attention recently.
This article will first discuss Al generally and analysis the main
normative challenges imposed by the advancement of AI. Then
thinking about the appropriate regulatory models toward related
issues of Al and finally comparing the White House’s “Guidance for
Regulation of Artificial Intelligence Applications” and three State’s
regulatory legislation including California, New York and Illinois.
The new challenge may not technological innovation, but the
governance of the digital.

Keywords : artificial intelligence (Al), self-regulation, regulatory
legislation, Guidance for Regulation of Artificial Intelligence
Applications, Algorithmic Accountability Act of 2019,
Chatbot Act, Artificial Intelligence Video Interview Act,
pacing problem, Collingridge Dilemma
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il

T Hl

ey Fy N T2 7 SCHYJohn McCarthy{F— 1L 7L /R F N T
(artificial intelligence, Al) T A " BUE R EEM ISR 2L T2 |
(the science and engineering of making intelligent machines ) TS A
BTG A BT E T - AT EZIE NHBEEARES AT R B AR A&
2, JRu] FUE B4 R EE S R B a B B R i 52
B E5ERk> » HIBLR & F Bl 44, (Organization for Economic
Co-operation and Development, OECD ) HYRF4E » A T2 E HREili 4
A—EARHER - N TESET EERE NS =B R
BY o TEBRERRE NP @RI LEREFERAKE NET - FilE
FEASH T (semiconductor technology ) HYHES BLECAE(R - (HFFK
EYRNEBTFHEESERS > Rt N\ TESMEN SRR -

RIS E—HE ROFRRNOFRAN T EF ER Aidr b
YRR il 17 28 Bl 25 R B = B2 Al » B BTHY R S e B A SR IR S A
MHEEAN LEERFRERENNMEHELAIES - HEHES - A
THEZRGGRMEREBERER M NEEEERZE  HA

John McCarthy, What Is Artificial Intelligence?, STANFORD UNIVERSITY, Nov.
12, 2017, available at http://www-formal.stanford.edu/jmc/whatisai/ (last visited
Jan. 16, 2020).

‘WOODROW BARFIELD & UGO PAGALLO, RESEARCH HANDBOOK ON THE LAW OF
ARTIFICIAL INTELLIGENCE 578 (2018).

Harry Surden, Artificial Intelligence and Law: An Overview, 35 GA. ST. U. L.
REV. 1305, 1307 (2019).

OECD, Attificial Intelligence in Society, OECD Publishing (2019), at 22.
SUBHRANSU SEKHAR DASH ET AL., ARTIFICIAL INTELLIGENCE AND EVOLUTIONARY
COMPUTATIONS IN ENGINEERING SYSTEMS 413 (2020); Kai-Fu Lee, The Four
Waves of A.1., FORTUNE, Oct. 23, 2018, available at https://fortune.com/2018/10
/22/artificial-intelligence-ai-deep-learning-kai-fu-lee/ (last visited Jan. 25, 2020).
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A TERIE (unpredictability ) ELVELERYRN AT 22814 (uncontrollability )
JRES 8 2Bk mpNE - M P EaE AR EmEHER R - EA
R N LEETERER RS KE N ARG HERT—EN
B - SR —R R FEEFER - EER A LB SR =5
Ketam B AR AESARNERELANZR - Kb FAR AT
BAEMER R 0 BA A ERTEE N L EE KRS
LSRR o PR S 78 35 B (R U0 — (I AR £ T Em A B | B
i ©

ANLEERMEREAEHEN LS —HZMErmEAE R H
BN E PR - 158 PRl 58 R BRI RS I AR OR BRI AT E
Bk FIP B R AR N T E0TA Fim A RS9 & A
EE o IE ATHERGBEANBAESEHE 2P - HEEREE
B S [t R SE b 2 BIEL S - BB TLAMER) N E Rl E R R
H B0 S MNEAY A 3 FE A S5 938 > BRAAEA N E BUE K s N5
— % BB £ 25 R AR R IR B EL B S P R Y e i e il SE 3K
AT -

ARICE e i N LB BTSRRI IE S - 50 B AR BB A
ANLEER R EGEMNS 32 HEAEFR I - SR N\ TEETE
SRR Y F B g DR AR B B B NS B A o HRE BB B AR 1Y)
AN DA HA 55 B0 B A Eh B A R B B YA R A RS S oA
RALAHEEN 7 1| ~ MUEBLPERE T AR VAR BRI RS RE » A 4% 4R N AR S RE
B - DIFAS B 25 & SR — 8 = Sl n i R A A o B R -

6 Miriam Buiten, Towards Intelligent Regulation of Artificial Intelligence, 10 EJ

RR 41, 43 & 48 (2019).
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C AIBR BRI - [BRRETERESN

R R

ANTHERFHERMSZHEIEAS (S RS E
Gyt aR i Ry B — B E Rl - (E A TEEHE R KSRGS S
HEFH AW R Z (E A 5 2 I8 > IR B — iR - st il A g I
o NTEEE KA E R i fEe
O35 (machine learning) ° @ AIZEFEEEY MHHLL4E R
( deep learning/neural network ) -~ it B £ 2 33 ( unsupervised
learning ) -~ #E{EEEE (genetic algorithm ) SEFHEHEE |

O #2225t (logic programming ) @ #1E 5K £ 45 (expert
system) % ;

O T (fuzzy logic)

R HEHE (probabilistic reasoning )

@ AHE T2 (ontology engineering )

NIHEEFER (functional application ) &8 % {7 :

1.E S & ( computer vision ) : %1 fig 38 ¥ 7 ( facial
recognition ) ~ 2 PE(R (image recognition) & ;

2. HAEE S EPE (natural language processing ) @ %115 &4 JE &1
(emotion perception) -~ EEHf#E ( semantic parsing) % ;

3.3EZ i B ( speech processing ) : A1 zE F #% A ( speech
recognition ) -~ FEF IS (speech to text) ZF ;

Al

il

WIPO, WIPO Technology Trends 2019: Artificial Intelligence (2019), at 24.

Id. at 24 & 26.

B 5 F Bl R AL BAa Wl i ed s 0 WIPO4S 89% ey A %7 H Al
s PR3 AR 25 52 H A M) - 1d. at 30.
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4. HATREEM * T3 #r (predictive analytics) ~ Rl R~
(knowledge representation and reasoning ) ~ 5EHEfE (planning and

scheduling) ~ %23 A (robotics) ~ #Z%#{ 7% (control methods) -
534 =CAlL (distributed AI) -

EB L AZHREE (big data) 75 N TSR AR > H
HE—ER A SRR - BAfE R A TEER LRSS Y - s
T UUMED BR ¢ OBREER © OO EE - @A S K@ TERIR
AR o AR RS B e v e e R (B R KV E R EE R4 58
Z 0 REEBEAGEESREEEERIEENEE - EREEARGI
FEBEHNATHZED.

B~ NIRRT A8 2 LB SR A Y IE X FAE - Jie]
Aol S EAC 23 - pR PRI R ZEYI0F (intelligent things) o B1%
VAT SRS T4 (internet of things, ToT ) EA& Y
&4 (Internet of Everything, ToE) - {HEL FHlHy REHZAHE - YIEidE
EEYHA R A T EMEEEE - HWETAEFESER ALY
o~ AT R S R SR

OATEERFEE 2 5E
TREEBMRIKES (B aVFREBLAERE ) » ATE oy & DU (E
S
1% —5 A% E (firstlevel Al) —— B B3 4]
s (ERS) B M5B BZEsIThaE - v DU e BOHI 28 (01 40 SR

\

ol

Information Commissioner’s Office (UK), Big Data, Artificial Intelligence,
Machine Learning and Data Protection (2017), at 8.

Yowm o RERWTEYRES QALY BeoHAT AR AHEA
A o #5808 > 201844 F » E283 »
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P HIRE = H B AR Y S E -
2.8 A L% E (second level A1) —IE &I ~ EH

S 38k
s (RS wTLAPRZ Heam FOE H RIER - AR ER A (il A
i 8 Y L R 46 28 A R 2
3. F =ZH/ATHE E (third level Al) — R £ F
tes (EIS) B CrDURER I A BB E BRI R a0 {n] s i A Bl

A}

I3

i (T R AR R 2 -
4. F v A L% E (fourth level Al) RE A
s (ERS) TTLIE T8 H AR 2805 FH DR &R
0y TREE -
A DL R ARBLRE DA SO S B R AR EE ST & 7y
FIA T L m oy B2
1. B Je#% 2% (reactive machines) Al
PR R EAAAVAL - SEBEARE E RV H b B SME RIS
I E - AR B AV A BB i RS -

2. A PR3 1% (limited memory) Al
Hi1 7 JE M 23 [B] Z BE A A BR T 05 AR S5 7 ME RIS 2 e
A > 2B ELRE R Sh B R T ER S DU B R E AR 2 BE

3.0 % ¥ 34 (theory of mind ) Al
BRAG 00 AT L EIRRE - B AR K - B~ 1B

IS - {RE T R PR B (A B AR B ST T RE

2 Arend Hintze, From Reactive Robots to Sentient Machines: The 4 T ypes of Al
LIVE SCIENCE, Nov. 14, 2020, available at https://www livescience.com/56858-
4-types-artificial-intelligence.html (last visited Jan. 16, 2020).
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4. f & 53k (self-aware) Al

AT PHER ARG OE TS Y PR E R E B -
K EBRUEBENE SR -

BE EATEE IS Y A ER T i Es P
REHARNEEREOEIT NS - FEABESGER A - 8HB
FEMEENATEE 0L

1. 35 A% £ (artificial narrow intelligence, ANI)

AN TR B EUT DA R 77 =g — (i s 2 20— 4H R R » DA
BFY AN TEBRGTESER NS - RIRBRSALZY] - FEEIER A
THEMARERT > HRISE/N TEENEL B8 LEERE

TEATEE Ba-

2. 5% A L% & (artificial general intelligence, AGI )

TEHESm A & RE 7 E BB AR )M VS i 2 2 s Y A
TAEE - HRETRAWERIZ)/NR PRS- BB BB e R
TE DI AE 2015 F B A2 5 1) O T AR R T N (B R E IR TR
ERERAIEES] » AR EARER -

OANIEEEFARER

ANTHEEFEEMNESE,EZ  RIERA - REPFEAER
R A R ZE B R B -

1. 23R P

AN TE BN EE E AN 5 B TA BUN A GBS M2 = BUR

3 Nicolas Miailhe & Cyrus Hodes, The Third Age of Artificial Intelligence, Field
Actions Science Reports (2017), at 8-9; Rex Martinez, Artificial Intelligence:
Distinguishing Between Types & Definitions, 19 NEv. L.J. 1015, 1027-28
(2019).

Martinez, id. at 1028; Surden, supra note 3, at 1308-09.
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T REE » BRI N A BT 8fir #8 4 (digital transformation )
ARSI > MR (EEE F{LEURF (e-government) [F—HESH#E—
By BT 2E 0V B AL BURF ( digital government ) B Z FRF (intelligent
government ) '° o {H A T E R A F S FTE Y AR HE B A BT
KRy o B AR T 5 0 20 ZH A8 1 FE A A8 B i DAAR B - DAEDE
2P FER BBl - BEREFABHNEF ERRE - SRR R
HITEH S FERE A T S E R T A 0 A R B Z FIREE° -

2. #4318 1Y

FrRAERFIMHEAFE AN - AT BWEZEMNEREH @ R
N ERENPHMBEER EF 5 ~ S FEFR AU ESE > BiEE
¥ B DELKEEEHEANESTERIRNA TEEMER S
HESR o WA NJEA S o EHEkiE ( PricewaterhouseCoopers,
PwC) Frfitsi & VRIS N TS8R R BEEN R =%

15 European Commission, Exploring Digital Government transformation in the EU
(2019), at 17.

4rAnne L. Washington, How to Argue with an Algorithm: Lessons from the
COMPAS ProPublica Debate, 17 CoLO. TECH. L.J. 131 (2019); Leah Wisser,
Pandora’s Algorithmic Black Box: The Challenges of Using Algorithmic Risk
Assessments in Sentencing, 56 AM. CRIM. L. REv. 1811 (2019); Richard M. Re
& Alicia Solow-Niederman, Developing Artificially Intelligent Justice, 22
STAN. TECH. L. REV. 242 (2019). Bl A B33 T 4 RAEEF ~ 3dhéz » A
T EANEEHITRENARE B P EXREEZET - F62M
2019410 » E43-108 5 R AT B HERMA N ZTH LI
B R R 0 H258 0 2019020 0 EH3-27 5 FRB o AT B HAMA
T ke > MR IT 0 $258) 0 201942 F > H28-36; E&HF 0 AL
HEAEAEEHOEA > A RSk $2938 > 20194104 - AI3-
1145 2355 ~ &> ALFEREETHINZI T ERER - AERH
RAEBTRAAGTERER LY > BL2H RPEH2HE > FREFE4N
2019412 f » &2023-2073

7 pwc, Sizing the Prize What’s the Real Value of Al for Your Business and How

16
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FR5T I Ry B ARE ™ 2O RS " o B ATB AT K

Can You Capitalise? for Your Business? (2017).

18 2B B A B A T4 e B2 242 95 2% (medical image analysis)
WA st Er AR T B (intelligent diagnostic prediction) 2473 & vA #h B 5 &5
RERAEET > EEALRALZRZAHATAMERAHEERZRIT £
A AR L E AR R R TR 2 B B & > see Jane R
Bambauer, Dr. Robot, 51 U.C. DAVIS L. REV. 383, 392-93 (2017) - 3 i % &4
HR OB ZBEHMIE (intelligent drug discovery) - HiBREFH Fi
T RS K BT B PR B BT R R AR IR A SR BT RS R AR 0 il e SR B BT A 2 )
Exscientiafft B A4x Z ®EBE N ERM ALY E 8 5% EXBTH T RHA
878 JA EDSP-1181 B4 » 202041 A & A7 B R 47 F — B ARBE R kR
Ry A HA B3R B ENBE Rk X4 ) > see Jane Wakefield, Artificial
Intelligence-created Medicine to Be Used on Humans for First Time, BBC
NEws, Jan. 30, 2020, available at https://www.bbc.com/news/technology-
51315462 (last visited Feb. 3, 2020).

O HHATH BN EHY LIRS L £ F LR (finance
technology, FinTech) Rk B T » 84T - R ABELAEF R K LT
ERTBAARLIHA > EE B EAAN RA LA EBE R R0y 5
HEBA L RRA - BAEH LT R LMER iy ZREERR A &
g% (auto insurance claims) ~ ¥ 8F4#% % A (robo advisor) -~ % Z12 H#M§
% % (intelligent credit scoring) > #Z I TH B A E oL ak B A

(regulation technology, RegTech) % *» 3 TH AALE ZEH M H 3 > see
Angelo Borselli, Insurance by Algorithm, 2 EUR. INSURANCE L. REV. 40, 40-44
(2018); Simon Cooper, Artificial Intelligence, in INSURANCE AND REINSURANCE
LAW REVIEW 2-3 (Peter Rogan ed., 7th ed. 2019); John Lightbourne, Algorithms
& Fiduciaries: Existing and Proposed Regulatory Approaches to Artificially
Intelligent Financial Planners, 67 DUKE L.J. 651, 651-79 (2018); Tom Baker &
Benedict G. C. Dellaert, Regulating Robo Advice Across the Financial Services
Industry, 103 IowA L. REV. 713, 713-50 (2018); Megan Ji, Are Robots Good
Fiduciaries? Regulating Robo-Advisors Under the Investment Advisers Act of
1940, 116 CoLUM. L. REv. 1543, 1543-83 (2017); Nikita Aggarwal, Machine
Learning, Big Data and the Regulation of Consumer Credit Markets: The Case
of Algorithmic Credit Scoring, in AUTONOMOUS SYSTEMS AND THE LAW 37
(Nikita Aggarwal et al. eds., 2019). B RARMFHT 4 L EFE R > LMK S
AHRBE 2ok B M AR 0 BRI MR EH R B2EFE3M
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RESIBESE - WEEHER AN T EEEM SR EEATEE A
A E7ZE -
=~ AT ERE FRECHE T
O EKERMEmEmARKEE » & BRAEREEME

PRAVEIREI4N - N TR E AR R v RS A (5] S AT A A
T T (B 15 S e 3 il 728 A AR R RE 5 S B Ry — A PR B il s
A AREFMEMEER " EANERRE ) F# - DT
ZH N\l ER (facial recognition) s3] » b —4F A= 93k B &
AR EREAOANTHERNMCES 7T AR EERR - KREE
H o~ JUSERHI DAL IR PRI B E HE ~ RS AT - BETTHH SRS
QRIS (AT FE R A i 1) I FH B K M BE AR 2 B - Al e — B A
W S B NSRRI DA B EH

ATHA T ROEABGE ) (algorithmic bias) = T ##E R, (data
bias) AR HILEERE S - B8 A TLEET RS NEDE
EHVHED M S - (B It — 808 FE 9 A A 75 TRV B K e B 2 2
ERVRIRME - G DL mhE R R 04 0T B R R - RAR RS
( programming codes) ~ FE#EEE (virtual threats) F1Z 4% E [
(systemic risks) ZEPUTEE SR o LB FAVEDATRE
ANLHEEREENRKM S — SR REEE N FEIERE - FAE
RERBB AP E L EUR G ZHY R E (accountability ) 225K B [

201949 F > E371-406 -

ALAN CHARLES RAUL ED., THE PRIVACY, DATA PROTECTION AND CYBERSECURITY
LAw REVIEW 10 (6th ed. 2019); Tobias Raab, Video Surveillance and Face
Recognition: Current Developments, 5 EUR. DATA PROT. L. REV. 544, 544
(2019).

Tom C.W. Lin, Artificial Intelligence, Finance, and the Law, 88 FORDHAM L.
REV. 531, 534 (2019).

20
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THES - BRI IR E N TS ERETE
AREEEE  OSEERZOA R EEERR -

REER A 2 1 Jeg T Y RS RE 2 A B Ry s e 25 2 Jem MR R - Y T B
R o 53 HY R R AE B8 R T JE 28 SR Y i) 75 DR B &
8 o JEREEMELL T AEE |, (unmanned vehicle) #fE R H
R BN A TSRy A bR LR AR A T2 UFAE - IR
Sl Ag 45 A TR BV A B R/ MNE 2 RIR I E AT 20 B B B i
(self-driving car ) SXFfzEAYHE A EBL (driverless car) > EH FEHH)
B E R () (V4SS 0 T R B S B R
B R ATH B 2 S A% (drone) o ZATT i A Hi B fie A\ M7 <2 21 il
HEMKFZE - RV FT 5 0] H B 50 8 SHi 0 B AT DU B P& AT
BEABEE BT B ZEANEHBRE  GRAMAELE
PRI ELE F %S ERVEIZ A5 -

ORMEFERAITANRNERE  EEREEETENME

A LEEEBRFENS @ b K b aayH i e i = e
Mg - BF st A Ady -~ R EifEsE S M EEE
EAVARE - WA THEBLAFEMENREE - R T AN TEENER
TEALNG 2 A E T st E AT Rde T RS R ESN - SH—(EA AT

22 McKenzie Raub, Bots, Bias and Big Data: Artificial Intelligence, Algorithmic
Bias and Disparate Impact Liability in Hiring Practices, 71 ARK. L. REV. 529,
530 (2018); Sonia K. Katyal, Private Accountability in the Age of Artificial
Intelligence, 66 UCLA L. REV. 54, 62 (2019).

Nynke E. Vellinga, Automated Driving and Its Challenges to International
Traffic Law: Which Way to Go?, 11 L., INNOVATION & TECH. 257, 257-78
(2019); B P AR Bl sHem o7 4 LSk B - AT & B 60 Uk B BRI AR
BB ER R A Bk B86 > 2019443 A » H87-103 ;
REZ ARRPXHERTEERORALERRR » A Lk HhkE > F288
# 20195H - A67-72 -

23
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REERE - (2 A LEEAEMBEREEVHEE - &
BUATESAERVEHE  FEREEANTE SRR - FIH
T P B T RE MR R Y B A L - BB E MR E - BRE
i L NTEBEAMEE - 2 \TEEWRERE 3 ATLEE
IR S 5 K 4 N DEEIVAEFIERE - ShmE FR—%
BEEANTLEEFImEME EEE(EHRERANEERIER - Dl
GIAEE A AR REE M e\ TR L RS

F R N 5 52 2 IR AV Eof Bty - AN TR EAY AT =] DAER
g B\ OF 7 > AR A AT e s DU e 2 T o (B AT
HEREERAERAVERY - BERIERET AR ATE
SEAMEARMM - GRE e BB SRR SUER - (YT RE RS A
H A AT DR SR AT RS - T AR AR BE R SR T SR A TR B IS R
M ANGE » HPIRRGEGERTIEHHEAT TR MmN - gt
THESEREREHENS  BITAEA ERREREENER
FEzEAER > N\TEBAGIEARBIEE B2 EHAREE
ZHETAE - BN RFBEFHEFEE 0 AN TEZFRER BRBE
SRR Ry E b B AR 1T 5R > S5 R - IS REAWEMLE
ERATSEHEENNR K —SIVAR LRI Z Fin > (et
THEFFRER T TER S T5EY - S AEREREEAL

2 pat o AT BERHEERFEANDE > AL EERE  $200
#7 2019%6 R - B53-54 -

Chris Holder et al., Robotics and Law: Key Legal and Regulatory Implications
of the Robotics Age (Part I of II), 32 ComP. L. & SECURITY REV. 383, 386
(2016).

David C. Vladeck, Machines Without Principals: Liability Rules and Artificial
Intelligence, 89 WASH. L. REV. 117, 121-22 (2014).

Karni A. Chagal-Feferkorn, Am I an Algorithm or a Product? When Products
Liability Should Apply to Algorithmic Decision-Makers, 30 STAN. L. & PoL’Y

25
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Al

RS R MW AMERE T > gz T BEALY
& (black-box Al) FIREAYARA > A EZTRMBASHVEE > IR
RN T E > A28 -
HEALEEERTEHE EAYATEE KR ] RE IR AT
R TCRFEHE - st AT EEERE > B% LA EBEREE
AT (T CRBR 20BN T B R B 45 TR B 08°0% 75 U DA
Z5um o IR EIEAREEEAR R - smE YR T RBEREEA
TG IE R e RS E M U R AR T RMEATH , ¥ FHE L
Rk - G EEROEZ T o A R e BAAR R
EHE A > HHEATEENERAARERT A A RFEREZ

o

ORFEFEMME  BETEERAEKNXIME
BT TR S R i BLAHBE TE A e 1 55 AL B > CECPT5 8%
FUA R T Ry T IRE R A SR MY - EHA

REV. 61, 65 (2019). Bl M4aMH TS5 L AKE » WAl R ERE—
RERBEEZEHAM  K&kH AT EMM SRR G H > 2018
£ B89-119 -

28 Yavar Bathaee, The Artificial Intelligence Black Box and the Failure of Intent
and Causation, 31 HARV. J.L. & TECH. 898, 938 (2018).

29 European Parliament, REPORT with Recommendations to the Commission on
Civil Law Rules on Robotics (2015/2103(INL)), at para. 57. ;£ & * A &
R R TERRZEH RS > A Lik$apsk > $288% > 2019457 » B
58-66 -

30 European Parliament, id. at para. 58.

31 Andrea Bertolini et al., On Robots and Insurance, 8 INT. J. OF SOC. ROBOTICS.
381, 388 (2016).

32

STANISLAV IVANOV & CRAIG WEBSTER, ROBOTS, ARTIFICIAL INTELLIGENCE AND
SERVICE AUTOMATION IN TRAVEL, TOURISM AND HOSPITALITY 18 (2019).
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M4E R ERALE £ FEAL (artificial super intelligence, ASI) 3345
B - PR AR 2 AETFIVE REE > PRI A T
ST ABMERER B 2k T A B, (singularity) 3 o (BEH
B R AT R REA B R I B e AN T EH 1% (autonomy ) HY
D [EHE B ERAL R RE ALY S VR > S RFBE AR
HEERMEEES AN A LSS ME RN TERBL > DL
J & TARE BRI P FE A Y 1l 35 S b B o
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personhood ) fiE%E R A T8 & & Al g B AR MR TN & 0
WAE &SGR Eam® - ZO—tEBMN#ESE ( European
Parliament ) $2H " #425 A REAEMANIDAERRE | LR 2B
HEY TEER s es N REEFEMA] , (European Civil Law Rules in
Robotics ) 37 » FHRBH ST bk Rl 1 25 A 7E BRE 1Y 8 3R R 5 88 (9 AR

3 A RALG S £ RALRSE b o BECR TRk 0l 9 A5 BAE 0 BBy AR -
AHTIRFART) > AR AT BA LT ET F L HTRILA
&k BIFF i & > see Naveen Joshi, 7 Types of Artificial Intelligence,
FORBES, June 19, 2019, available at https://www.forbes.com/sites/cognitive
world/2019/06/19/7-types-of-artificial-intelligence/#6201808233¢e (last visited
Jan. 16, 2020).

Hartini Saripan et al., Are Robots Human? A Review of the Legal Personality
Model, 34 WORLD APPLIED SCIENCES JOURNAL 824, 824-25 (2016).

Eric Tjong Tjin Tai, Liability for (Semi)Autonomous Systems: Robots and
Algorithms, in RESEARCH HANDBOOK IN DATA SCIENCE AND LAW 55-56
(Vanessa Mak et al. eds., 2019).

European Parliament, supra note 29.
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37 European Parliament Resolution of 16 February 2017 with Recommendations to

the Commission on Civil Law Rules on Robotics, available at http://www.
europarl.europa.eu/doceo/document/TA-8-2017-0051 EN.html (last visited Jan.
21, 2020). B MA8HSHT S L RMEM > IRATE R FAERE
WERM R EMBEARFFERLERNR - AR EEN > 3255
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10 202041 » AS4-70 5 MY 0 RIRALY BHREGEERMY

EHEF AT FA3HEFH2H 0 20204628 0 BAL-42 -

Open Letter to the European Commission Artificial Intelligence and Robotics,

full text available at http://www.robotics-openletter.eu/ (last visited Jan. 21,

2020).
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(2019). BAT AW AR HE LR LBATIE BERERAMOERXNERE &

FERERBEIECERZA TFALELE 3 RIBEEHRAIEER
JEPT i R R R AR BAEARAEZE  SFRH ATFEBAEG
R RAR SR B WA 54T 0 dERAY T AR AR BlA AR RAE R
20185 > A7 -
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R AT R o AEASCHERE T o BRI B L3R A A B B LAY
a0 RIEREIRTC 99 A TR ZEER - JRR1 LR T 17 A R AY RS
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43 Sophia Rub, Regulating Artificial Intelligence: Self-Regulation, State-

Regulation, and Everything In-Between, UNIVERSITY OF MIAMI, Apr. 18, 2019,

available at https://lawreview.law.miami.edu/regulating-artificial-intelligence-

self-regulation-state-regulation-in-between/ (last visited Jan. 21, 2020).
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W& N\ T8 2Rl e @ A b S e F SR By A B iR » 2 ~ RAED
FIs A1 R TR 8ny i ={AI¥r (disruptive innovation) ; {H
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EE R ERTARE AR EE AR - HHE AN ZER - (H4E5E
e BEAE R A MR - 20 (5 49 PR 48 b B s 5 o8
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EEB K FimE R EIRLL T B BT AR R AT R R
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O BRI FH

1. g ¥ 48 B R
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FUARIETS » A T2 RE L& PG & E S HE L2
BB R - DA N T EEA TS BN E - L5
RIEH A T FI R fE B4 -

A B R AR C e BoE A

DEEHE TE A TEERNZES (Select Committee on
Artificial Intelligence ) F _—O— /\FEVUH &y " i N T E

44 Neil Weinstock Netanel, Cyberspace Self-Governance: A Skeptical View from
Liberal Democratic Theory, 88 CAL. L. REvV. 398, 410 (2000); Kevin A.
Meehan, The Continuing Conundrum of International Internet Jurisdiction, 31
B.C.INT’L & CoMmP. L. REV. 345, 353 (2008).
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T

2tfE o KEffF - BFEBLIEETT , (AT in the UK: ready, willing and
able?) | WZEsRE RA > Hb st A THEBENVEERE  GEES
FEeHATEZEEEHE (Al-specific regulation) - AFILH
A RAFNEEFPH S (TechUK) Fo T2 ERET LA AR
CeBEN S NLEETERAZE MM R 2 $ - 1 AH B ZE Al
ZREC TR ZENEE A REHH A LEESTHERE
BN o EAEE TR EE EMIEE SN EERYE > 2
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BAF Bt B E o FEAS B LA e (Law
Society of England and Wales ) {FNHARAHSHE 2 ETNFRA T
BN TEEL - MRS E TA T R RHBE A TR E R
BURT AT F - PRI AT DUBR SR 1% B B B E i BEAE R 5 07 51T
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@) N T AH R B HE R

HRZBAEN N TEEBNRERNERIGE » Sl RERE
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TN REER A

MALEEEEEEINS - ST R AL —F %

£l

4 Uk Parliament, Al in the UK: Ready, Willing and Able? (2018), at paras. 373-
74.

48 1d at paras. 375-78.

47 PHILIP M. NAPOLIL, MEDIATED COMMUNICATION 577-78 (2018); TURNER, supra
note 39, at 212.
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B - —_O—UFEHAANTLEESZG (ALY ) IRE
TREZEY  HERMHEES (ALAEF=mEES) FRA
THESRMERESIREERY® - HEERET TREMSg
(Institute of Electrical and Electronics Engineers, IEEE) JRE KR O
—NAERIFR A TSRS R 5T ] (Ethically Aligned Design) 49,
WAE ZO—tE+Z ARSAEHRADL - HEERIGELER
BEGRES A TEENRrEE K AREAESHEELR -

(e S CEEEE8-Z  alp N VNP S TN - ISR 3
— O — 7N Google ~ DeepMind - Facebook - Microsoft ~ Apple -
AmazonfIIBMEAI #1122 - (FHIEE AR H BB (American Civil
Liberties Union, ACLU ) I A T E(E# = ( Association for the
Advancement of Artificial Intelligence, AAAI) 4HpK " A TR EZ5 1
{4 (partnership on AI) °' > DIWFFRELfEE A\ T8 SR ITHY R AE
HE > WA RS A TESNEMR TS - RAIL—IEE R
B FERPCEET SR AGHEERE - 50—/ /\F—
H Microsoft# s 88 FH A T4 E5HHI| ( Microsoft Al principles) 31
[% » Google ~ Facebook 5z IBM%5 /| [P S8 H2 B 1 S {4 2 5 1R s

B ANTsof ¥ LA L 0 TATSRYE £ HRIEH, 2oV T o M
http://ai-elsi.org/archives/471 (# % B H5 : 202051 208 ) -

49 IEEE, Ethically Aligned Design First Edition, available at https://ethicsinaction.
ieee.org/ (last visited Jan. 27, 2020).

50 IEEE, Ethically Aligned Design Version 2, available at https://standards.ieee.
org/content/dam/ieee-standards/standards/web/documents/other/ead_v2.pdf (last
visited Jan. 27, 2020).

51 Partnership on Al, About Us, available at https://www.partnershiponai.org/
about/#our-work (last visited Jan. 21, 2020).

52
Id.

53

Microsoft, Microsoft Al Principles, available at https://www.microsoft.com/en-
us/ai/our-approach-to-ai (last visited Jan. 26, 2020).
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B TH o DUBMBAZ LA BHEL A R {HE HAYAL Fairness 360 T H Ry fi »
Al N TR £ A a R TP B 23 22 58 (machine learning
models ) EEFAEZLGEMNER - WREARKR2EZNEE - BfEA
SEMEFEAE (fairness metrics ) FIEz B YR 72 4% i@ 5L (bias mitigation
algorithms ) ** - ¥ 5 H Y A RA S FALSHEERE > WATERAR
EIRYESESEN FEASL  (HER AL —Ers 1T IhmE
FHA N T2 28 1 e

2. B R MERFEERT

B PR RS B2 Google (f —O—NAFEZH#RE " A\ THEEH
ZHZE | (Perspective on Issues in Al Governance) %0 » [RIFEE/\FL
EOFTRE N TR By T R R AR MRS ~ B EME LR
BEREETEIE > HER T A LY ERENGHEEGEE E—
T EEEVAE] - SR B E LA RAVATIE T B EEE - N E
TELZOHFEZEAEN - WL 8IF N T AR TED A L& EMH
R AR AR E R )T % > BB " BEMREFE ) BT
=t (self and co-regulatory ) %7 o

Wt Google N TEHEGH B R EILIGIM S » 8 Google KPR At
R REME - H BRI RA DL T BAHE , KR - S
Z » Googlefa sy EREE EIGIRNA AR FAVRIIR T » BRKEKIHE
HEEREME -

54 IBM, AI Fairness 360 Open Source Toolkit, available at https://aif360.
mybluemix.net/ (last visited Jan. 27, 2020).

55 John Villafranco, Self-Regulation in the Big Data and Al Space, 59(1) JUDGES’

1. 32,34 (2020).

Google, Perspectives on Issues in AI Governance (2019), full text available at

https://ai.google/static/documents/perspectives-on-issues-in-ai-governance.pdf

(last visited Jan. 30, 2020).

57 Id. at 30.
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SEAS I EA % o BRI A T B R A 2R AR A TR
PREELR T2 M o 3BT ZE R A e — s R R R BB 1 A B
WER > WfE#ATTE T IRSALEEEHN LN EHAE

(transparency ) HHT[fEFEM: (explainability ) {575 HE TS -

T2 NEZUET o E ARSIV A - $lE BE IR B 1A F M
WUEEE WA Z ZFE - BIFEESE (Turing Award) WiAE AT
%‘%ﬁﬁﬂﬁhﬁﬁ?%@%E’Jﬁﬂijﬁﬂé%YOShua Bengio®® » £~ O—
JUE+ " H&#ET TSEEFEES, (Montreal Declaration) 815 Jj
P B BB BN 01T A0[E EH S MESER (voluntary taxation ) 2L 4
NG > BEA B A E T BN 2k B S S B i HE 24202 -

58 Dylan John Mencia, Regulating Artificial Intelligence: Self-Regulation, State-

Regulation, and Everything In-Between, UNIVERSITY OF MIAMI, Apr. 18, 2019,
available at https://lawreview.law.miami.edu/regulating-artificial-intelligence-
self-regulation-state-regulation-in-between/ (last visited Jan. 29, 2020).
59 Buiten, supra note 6, at 41.
60 yoshua Bengio ~ Geoffrey Hinton& Yann LeCun% = A% A T4 Ak 09 5%
BE > A FmESERLE TAIHEEHR, (Godfathers of Al) - Ted
Ranosa, Godfathers Of AI Win This Year’s Turing Award And $1 Million, TECH
TIMES, Mar. 29, 2019, available at https://www.techtimes.com/articles/240511/
20190329/godfathers-of-ai-win-this-years-turing-award-and-1-million.htm (last
visited Jan. 28, 2020).
Université de Montréal, Montreal Declaration for a Responsible Development
of Al, available at https://www.montrealdeclaration-responsibleai.com/the-
declaration (last visited Jan. 28, 2020).
Davide Castelvecchi, Al Pioneer: ‘The Dangers of Abuse Are Very Real’,
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AR g —O— /W5t Sk B RS HERR & - N
F O ERETL RIS E RN ILE - DU R B IR S B AR DM R R
M IR A SIS R A -

HA BN AMEZ &€ (Australian Human Rights Commission )
FEZO—UFE+Z HEH A TS0 EEr 8 A\ R ReE TR R -
e AVETER 4 (Human Rights and Technology Discussion Paper ) 64,
PrEcet N TR SR o pr s AREFIEENEZESN - TRELAN T EEA
EEMREILEERARER - BNAMZEGHENE A TEEL
ENBUT IR S EFE NG - JEE S I — Rl T E A REEE
FIFTH - WE S E N E DAL AR FTE XA AT RIMES
[IERESaticiae Fi-triS TRl e IPESE S

T 41 BA 4 1S 22 Google TL 5 HY B SR B3P v 8 RN TR BV E
MR RImfg o CARBEMERZ D mMEEREBE - =0
—ANEREMAANTEEBHRGE —O—FEATEZEEHER
Eh R HEEMEI TR > GooglefE A T EJAHIEE LK
KDL E B R Wl o 28110 Google f B £/~ &) Alphabet Y #h {7
Sundar Pichaift O —OF— A EHEE » BIREEA TN ERNE
BN LR BRI - Al &R 1 55 7 & AR R 8 A0l {58 FH It — & i

NATURE, Apr. 4, 2019, available at https://www.nature.com/articles/d41586-
019-00505-2 (last visited Jan. 29, 2020).

63 Uk Parliament, supra note 45, at para. 379.

64 Australian Human Rights Commission, Human Rights and Technology

Discussion Paper (2019), full text available at https://tech.humanrights.gov.au/
sites/default/files/2019-12/TechRights2019 DiscussionPaper.pdf (last visited
Jan. 21, 2020).

James Eyers, We Need Laws about AI, Not Self-regulation, FINANCIAL REVIEW,
Dec. 17, 2019, available at https://www.afr.com/technology/we-need-laws-
about-ai-not-self-regulation-20191216-p53k8r (last visited Jan. 21, 2020).
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ETERIAZMEEME  mREEBEE SR 7B R sE AR
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66 Sundar Pichai, Why Google Thinks We Need to Regulate AI, FINANCIAL TIMES,

Jan. 20, 2020, available at https://www.ft.com/content/3467659a-386d-11ea-
ac3c-f68¢10993b04 (last visited Jan. 28, 2020).

67
Id.

68 Kate Crawford & Ryan Calo, There Is a Blind Spot in AI Research, NATURE,
Oct. 13, 2016, available at https://www.nature.com/news/there-is-a-blind-spot-
in-ai-research-1.20805 (last visited May 8§, 2020).

69 Guihot, Matthew & Suzor, supra note 40, at 414.
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TECHNOLOGIES AND LEGAL-ETHICAL OVERSIGHT 20-22 (Gary E. Marchant et al.
eds., 2011).
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Technologies, in INNOVATIVE GOVERNANCE MODELS FOR EMERGING
TECHNOLOGIES 3 (Gary E. Marchant et al. eds., 2014).

Ryan Khurana, Artificial Intelligence Needs Private Markets for Regulation—
Here’s Why, OBSERVER, Jan. 23, 2020, available at https://observer.com/2020/
01/artificial-intelligence-regulation-private-markets/ (last visited Mar. 23, 2020).
Guihot, Matthew & Suzor, supra note 40, at 427.
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74 Gonenc Gurkaynak, Ilay Yilmaz & Gunes Haksever, Stifling Artificial

Intelligence: Human Perils, 32 COMP. L. & SECURITY REV. 749, 754-55 (2016).
Stanford University, Artificial Intelligence and Life in 2030, full text available at
https://ai100.stanford.edu/sites/g/files/sbiybj9861/f/ai_100_report 083 1fnl.pdf
(last visited May 7, 2020).

8 1d at18-41.
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(OECD Principles on Artificial Intelligence) & - [ = 75{EOECD

T Id at21 & 23.

78 Id at25-26.

7 1d at 10.
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OREZO—NFEATIHEEELIBHREEZS

ILERBEFR BB FRIERZIFTEM
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#| o Full text available at https://legalinstruments.oecd.org/en/instruments/
OECD-LEGAL-0449 (last visited Jan. 28, 2020).
81 OECD, Forty-two Countries Adopt New OECD Principles on Artificial
Intelligence, available at http://www.oecd.org/internet/forty-two-countries-adopt-
new-oecd-principles-on-artificial-intelligence.htm (last visited Jan. 28, 2020).
G20, G20 Ministerial Statement on Trade and Digital Economy (2019), at paras.
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OECD, OECD Privacy Guidelines, available at http://www.oecd.org/internet/
ieconomy/privacy-guidelines.htm (last visited Jan. 28, 2020).
84 OECD, supra note 81.
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BENHEESEY B ORI A TEZNATLHIIRE -
FELMREMEA TR EFS . OFR S@EEAETEEY © O
O & WY EERDARMEZR - B RENS(CEONNEEEE =% -
B8 S R AR R s T Se

RMEE) A E A S BHE G RO T A LEESRER
/IN¢H ( The High-Level Expert Group on Artificial Intelligence, Al
HLEG) Wiff “O—JLFMH M " a5 A LEBEREES]
( Ethics Guidelines for Trustworthy AI) & > 35 H /S5 a[(SHEHY A T
HELHMHE N LEE RS R RE B CERE A - (F
1% S8 B FE AR HE B AL ARV BB (RIE - BURME G WRN
O—NEANHBEERMT " FIRATEEALEENBERIEE Z #
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Artificial Intelligence) %+ N MIERIEZOFEE © QTR (S
TR T2 E 1 BOM R 17 R il 5 28 K () 40 28 FH WO (B B 3R o] (5
FEATHEE ) Hrpe 3 IR B TE S B G My BB A

85 Communication from the Commission to the European Parliament, the
European Council, the Council, the European Economic and Social Committee
and the Committee of the Regions on Artificial Intelligence for Europe, COM
(2018) 237 final.

8 1d ats.

8 Jd at11.

8 Jd at13.

89 European Commission, Ethics Guidelines for Trustworthy AI (2019), full text
available at https://ec.europa.eu/digital-single-market/en/news/ethics-guidelines-
trustworthy-ai (last visited Jan. 28, 2020).

90

European Commission, Policy and Investment Recommendations for Trustworthy
Artificial Intelligence (2019), full text available at https://ec.europa.eu/digital-
single-market/en/news/policy-and-investment-recommendations-trustworthy-
artificial-intelligence (last visited Jan. 28, 2020).
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FRAGET MG TR AR > AR S -

2AIE B RGBT EHEEZHE R A

B AEEA TR EEEES > RECERENEBEATEE
JEE % - VAL BSFATAEEANEERDAR » QEE  SHE
EFEARE(EE - OB B G EREgBEY? - W
ANTEELRG T EEHEET - JIESR T CERAEmE

W NBE Ry T #S (human agency ) I #E7TEE

ANLEZ ARG TEGIRAE (empower) AJH - B BN AT BAE
Y SRNG B 2 B ACRE A - M FERR (R 36 > (A 0 o Y B B e 93

QF A FR (M (robustness ) Bz 44

ANTEELGIEEFEN 22 W2 EENERE
EFFEMIETTE - FR AT E LS EORFF A - SR EA
B3 (reproducible ) o i 1 {52 2 I — O A O (o T 7 o 381 A B 7 T
B A by 7355 -

OV EFL S &R} AR (data governance )

FPrifEOR 2 07 L Y BB FE AL S EORHIREE ST » I FERE (R1F 2 1 & 1Y
ERhAHEES - WHERNEE R BTN REE - FRRERE
TR 0 &0 E TS -

@) #EHAE (transparency )

B R ANTHBEESEEXERRFF A - B HS

(traceability mechanism ) B[ & BEER L —FE K - 5940 » A TEE AL
FFERI G ALAREEREEE N TEERG HR N 2R E » [

9 Id at38.
92 European Commission, supra note 89, at 2.
9 Id at15-16.
% Id at16-17.

9% Id at17.



206 kK iEE F 398 202046 A

R 4 5 N T 28 2 S (N T s B PR 4O

6G)Z% ot (diversity ) ~ #E7Z R[5 ( non-discrimination ) Kz /%

EM

JER R REEHFE S AN ENAAERRE » 0BG
( marginalization ) §5Z4EIAG DL R I E (R B AR IB T - RiE#EZ% T
Y ANLEELRAGEEREFRA NG AREZREEENZ
SRR - F 170 1E R (8 A iy A b BT 4 A BT A R E B H A

O+ & IR BT Rk

ANLEEBAREEE 2 NE - a0 25 o QA
PREE k&M RS K =M (environmentally friendly ) ;5 4P >
JEZRHRERE WA E - fEHAMY)fE (living beings) ~ fHRH
PIREN L AR R L 2 g N R

Q= 1

JEE L B HIME R A LA E ARG HE RN R K H (R
JEERE A2 T RH S E F SE I RER > AT 35T (auditability ) %
TIRESEE (L BE ~ ERIFIRETEIETE N T B 4 2 AV RA #
TER® -

S ETRABZBATLIF BRI AR T L F

XA E G E LAV RIS B BPFEALEE A
SR R ERAT AR M FE AT Al 0 DA B NG AT 54 - I IE B i 7
FRHET - Dl TS REE , (silo-thinking) 5 HEL -

SHEHAM S o BRI E RN E R = KEE  OBA

% Jd at18.

9 Id at18-19.

% 1d at19.

% Id. at 19-20.

100 European Commission, supra note 90, at para. 27.
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EERE TR BRI E B IEES KT EAZ R A TEE
GRS QBPEIRITILANEDH - EREEHEIIT 28 > £%
RIEE FRESIRMt B FEBESENASVEE » DR SE R ER
Rl A B SRR B S ERATILIEAE 25 RFEE | 0] F DU #E A b (R AR
TEE G O—JLAE U A 245 198 18 2 R 2 R R F A E 77 =0 A
\@ﬁ;m o

TRAEBE B 2 B 2 B R AT R e S R IR TS M 5 R M TT R Y
BATERE S AR R BEEE  OREREE(TAR
HAEHE? QLIS @B REMARMILE ™ wEAER
fREIE . G EEFIREARRK® e 2 HEITE"
(DTSR O (E I o FRIEI A R B T ] B (R o
Ah > BCR T R B B E S AR DR 2 A TR SR RN
mfE > LB AJHAETE AR E A E R EN AT EE LY > B8
KA - REE MR TFHEAREAEFEER  EEZEEA
SR FE TS TR AT A (ZHE A T SRR A5 100 -
OB OO AT EERREEIERM

LA THEIEATHRESIZE

CO—NEZAERBEG)EEE T HERERA TR 2 EIE

101 14, at para. 27.1.
102 14 at para. 27.2.
103 74, at para. 27.3.
104 14, at para. 27.4.
105 74, at para. 27.5.
106 74, at para. 27.6.
107 14, at para. 27.7.
108 14, at para. 27.8.
109 74 at paras. 28.1-28.4.
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B AT{TEA 4 | (Executive Order to Maintain American Leadership
in Artificial Intelligence ) A EZUEEN " 2B AIE | ( The American
Al Initiative ) » $2H TSR AN ~ 7K B AR DL B 228 B RE <H i, » 0K
EEBEFABUM R A LEEHEENELUE TR AFEZIEER
AN TSR B HeE 0 - TR d S 18280 Bt > M pE
EHlE T ANTEEZEMAYETSE . (Guidance for Regulation of Al
Applications ) - Wi H K EFHETHE #E/\ZE (Office of Management
and Budget, OMB ) -~ Fl# B FfigHE /= ( Office of Science and
Technology Policy, OSTP ) -~ AN KK Z &7 ( Domestic Policy
Council ) & HZZ &% &2 (National Economic Council ) Z5E4HEEER
FAFL[E] 77 6 G 25 AT = 8% (memorandum ) - FE{#EH AR AR IES
g -

2K B EE kPR A 09 KRR Al

B BuifTEa < » ERABEE_O_OF—H#EMALEE
JE B % 58 ( Guidance for Regulation of Artificial Intelligence
Applications ) 12 i — PR H E R FI AR HIE N TE SRS
BRSNS - JEON R BT IR EAR R AL -

MAREE

BUR # 3N TR B PR ALY B B 5 . (regulatory approaches ) Al

|

10 The White House, Executive Order on Maintaining American Leadership in
Artificial Intelligence (2019), full text available at https://www.whitehouse.gov/
presidential-actions/executive-order-maintaining-american-leadership-artificial-
intelligence/ (last visited Jan. 25, 2020).

111 1d

"2 The White House, Guidance for Regulation of Artificial Intelligence
Applications (2020), full text available at https://www.whitehouse.gov/wp-
content/uploads/2020/01/Draft-OMB-Memo-on-Regulation-of-AlI-1-7-19.pdf
(last visited Jan. 25, 2020).
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JEEZ & 5 (non-regulatory approaches ) 14 Hi A2 #E 1] FEFI A (S
FEHY N TR ERER] o SRR N B b Y 78 & G5 B sER o BE i 0 a0
JEE 17 P IR R JR\ B M R0 5 ) 48 R B ( mitigations ) 113 -

QAR

Bt F AR AR ME AT mT 1T H &R # B N H2 (A R 5T 1Y & EH U
& o DA E S B AIEE R P A PE B - DS I A RS Y R 3B A R
BRI - WA RS RS0

QOFEHEEHREE S

BUR $1 3 A T2 2 PR LAY B3 B H8 i R0 3 5 1 e e & 1) R 22
Reffo & RBURRE Ry 2 - [F) 0SB F0 0% A A 0 i 1) o8 e B B AR et
E o TRIEFRE RIS EE A (principles of scientific integrity ) - fE
BRI DS EBURASKR » IR A g s N O N TR EE(EHIRTIR T # 8
TERAE T

(@) JE\fgr 5 A B PR

583K P A ] TH RLAY JEL s A AR o (H B R b B e Y 7
X T 6 26 B (4 T $ES2 FY ~ UIREE RTRE IS A A FI RS2 VIR E - BifF
TR FETHIA A R FHIAUL 28 2 FTRE - DUBE 2 R B2 0y FE B M B
SN (precautionary approaches ) KR & HEAYAIH L6 -

O Y g B AS

BB ERBEEAIE T - B MEN E5 A T EEMZ
FIES 2 A RER 2 Al > B BB g lA - B Moy fio 2R
( distributional effects ) 4 AZ &7 -

M3 14 at3.
114 1d.

5 14 at 4.
116 1d

"7 Id. at4-5.
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©FEM

F B N TR EE-T THIHY 8 R 2R 1S DL R A B8 1 A= o FRpE i S
o ENIEEIRAYRE 0K e 1 R SE AR Y N T8 £ P B 7 A e
BN VIERE HEREs Y o BEFAE I (E B BE B 10 i A 9 F 55 8 4 I
JEHR 45 30 Fa /e ( performance-based ) AYEE)E 54 » DUBIE A T2
EEMAY RS LM T - FR R RI SIS & - B ESR
IRA TR EBRBEEN - IERERAFAZEEE B BEEHIER
FF g8 .

(A PRIFEE AR

ANTEHEEREREBN RS AREMHFEENRR - &M
BB RS R B E - WIRFEARE A TEHEENEEEL -
WS E AN T HEEMSEE EHEEIRENRF BT B EBIERE
N T PR 4 SRR E T AR A A PR I R Rl 9

®) [ BLiE

bR T E R E SR EA I RAZSN - ARMEREREIN RS A
SE AN TEZEEMANGEENELL o MEGREREENAFNIEHZE
Ko RIERERERME » WHURR B EEZENHEER - EN
EBAFERE ~ iR R T e R 0B A i IR R0 -

L2 iRiE

BRFECHR A ME S BT E B I - DIFEIR A TR E A% -
TFRERME AR M ~ se MR o] 2 -

(0 HAEAE 77 177 3

BRFECH S FERE L fhel - v =& Ee - MEfR A T EAEEBCRR —

M8 14 ats.
119 1d.
120 74 at6.
121 1d.
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B AT TE LM DU A TR BRI IR R - [FIIG & frE R
o AREEFEABEEE - I E S TR AR E S
REEEF 2 0535122
T BN T B T R S

RS R EER  HE B E R RO A S T
EE AR WA ERE & H B T TR R EREE - A
T A TS S i Y S R P o A il o Y 0T A 1 LB 41 2 17 5
ER RIS ERSEL - BRI A T ENHEE M HEEE - Wi
e Ef R e i 2B - At AT R B E A ZHE)
AT HA R BR 4G B i E A E i - 5 o] RV A S QI - i AN e
i AN B HEIaR et FIREBE R RS NS —RRRB RS R
RE B 1 BRIV R B H o I A 1T 5T o

O BEEFTEEER

LEZRZRROEIHABERL FFEZIAR

223 BRon WydenBi i 5 & Yvette ClarkeZ A\7E —O—JLAEMY
AHEHA TEEAMEEZE | (Algorithmic Accountability Act of
2019) B FURTFA THIE RN AE PR EEH > T EEEE 3k
SRR %4, (high-risk automated decision system ) ZiAH BH Z 45145
S TIEHETTRERF(S (impact assessment) - HEAEIL S EE FUAAR S HY
UM - NP BEEER R - HREAZ 2SR
AR

DBE =BG PR A S T T8 ETTHI R

122 1d.

123 H.R.2231 (116th Con. 2019).
124 14 at Art. 2(5).

125 14, at Art. 3.
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QA RERE S —HELHEENRE

QA RERE —HHERAERAVHELEEZ B -

B WL A2 M S e MU I - (R AR B A IR R ER]
ZEREEY - Gw e RSB AL B R A - (DR IEAR T
A BEENERER - TESEE = EEE - HEELARERES S E
B A AT R AR T B+ 7T s H B B B s N T W 3 i A B A A A
BFTPREIETE ) 2150 K A B % B4 & By JF 4% 1 %7 20 ( non-linear
nature )  (3) 8 R AT 2% 5 T RS B HAt 1 SE AR BUAE H_EFEAEAVE
5126

2BRHIEFE A AR SEEIT LM E

HEUEM B ARG TER S —E DL R SE TR
# BE LEBAE LR IEMEME R S R T K
FREATERESNWBRARE - DLEmEKAEHEE (credit
rating ) Fof5l] > BRAS SPARREAE 2 BB R RIR BN FIEFIT3E50 - 8 T
SERBEHARNEENPEFE RSN - £ M5 I A
BEHAER T » CAEM TS (credit score) K2 aF ATEFEAT
HLHS BCH At 4 B FE RSB N B EEE BN E » S5t Zaf

126 Joshua New, How to Fix the Algorithmic Accountability Act, CENTER FOR DATA
INNOVATION, Sept. 23, 2019, available at https://www.datainnovation.org/2019/
09/how-to-fix-the-algorithmic-accountability-act/ (last visited Jan. 25, 2020).

127 yo ik £ B E:t40% (General Accounting Office) a9f&H » & £ 4HT5%8
1£ A3k 4 (credit scores) & Az 3r#4E (credit bureaus) BAIF 4R A
ABTAE R » A5 AR5 25 AMEM R T a3t 3o e i 45 A SR ORI
BERZ MEBDEHEHWAFTATEEREEZAT AL L2
RFBRAEFTFRZ I H 5 > see New York State, Governor Cuomo Signs
Legislation Prohibiting Consumer Reporting Agencies and Lenders from Using
a Consumer’s Social Network to Determine Credit Worthiness, available at
https://www.governor.ny.gov/news/governor-cuomo-signs-legislation-prohibiting-
consumer-reporting-agencies-and-lenders-using (last visited Jan. 11, 2020).
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A{EFacebookfy "B | (like) sRHMAEESTENCHE 1?8 - HEF =
MEBEBEN RS EACHE PHEEANS  SAEELER
B 0 A0SR BN R BB (S FH #9225 130 5 (HE2LL
AL TEBAC BREE A (E A S A - FER AR E R E S S
¥ o AT RETE B — T A RE HY 46 (discrimination) 31 o Ay BhZEA0
il 7 B 0 T RS I S AT R 9 A3 B4R > AR AN R FE O —
FUE+ — H @i S.230235 F 132 {5 1E 3% I % i 7% %% ( General
Business Law ) KERTTVAMEAREL - BAET A BT ETE LA AH
EEMEEEEIACEE - DB E (S AR BB RN S AR
JES R M B 2 (SR8 (credit worthiness) 133 -

OFFEMNALE SR EHA
ATHA NPT BA R FERVR L - BRI EBHIMETET Z
HEAS AL - T ANBHEE ) e A LEE TITEEN ) &5

128 Bloomberg Law, Use of Facebook ‘Likes’ in Lending Decisions Raises
Concerns, available at https://news.bloomberglaw.com/banking-law/use-of-
facebook-likes-in-lending-decisions-raises-concerns?context=search&index=>5
(last visited Jan. 31, 2020). »A3HILH %412 AR EAE & £ B H & HHR
RFEAR Ay TFICO o &) RERL ARG E SR EETFTRX

(variable equation) EF| HMEM L BATHA T H EHGRERMEED
Y

129 R ¥ Experian £ 20 184 90 25 > BUREF £ B 40 6,200 8y &4 AT A
$y 0915 ) 4k & A R 4E M35 > see Rose Eveleth, What if Your Social Media
Activity Affected Your Credit Score?, SLATE GROUP, Apr. 8, 2019, available at
https://slate.com/technology/2019/04/forms-from-future-social-media-credit-
score.html (last visited Jan. 31, 2020).

130 Bloomberg Law, supra note 128.

131
132

New York State, supra note 127.

Full text available at https://legislation.nysenate.gov/pdf/bills/2019/S2302 (last
visited Jan. 11, 2020).

133 1d at§§2 & 4.
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FFRZICRE - FERIE A AU F LA T A Y A TR B AR
o R RSEES R B SEE Y " A TSR
Him Mg » A TEEEANEERECHK RS EZB1E LN
5 SR AIEIEA B EE (Hilton) FIBEAFIEE (Unilever) S 22K
RN E i HAYHireVue 2245 » 3245 58 B 18 H & oK A7 &
R IT -

1L EA] & 2ol RIS AARM AA T BBATIRH

FAREFEINGE ZO— L /\H#E#E " N TR ERE
(Artificial Intelligence Video Interview Act) - i —O_OF—H
ERAER > KEEREESHE A TEERERN N ABREE 211
% o N BT NE AR RS INADK B W " N TR
i LHE ) BT EEE IR T » 2 ERLARE -

EELZYANE A TLEENHERBNAAR - HEZEKEELAE
s BT AR (E R TR A A L E ity
SEAEI B A TS T A AR S BB M AR - JrkE

Y AR R MR R RMEF SR AR Rk R AT T
B EH Amazon ik A o) A BHALB A LG A H B KB F 2 HAAH
A » see Cory Booker, Booker, Wyden, Clarke Introduce Bill Requiring
Companies to Target Bias in Corporate Algorithms, Apr. 10, 2019, available at
https://www.booker.senate.gov/?p=press_release&id=903 (last visited Mar. 22,
2020).
Drew Harwell, A Face-Scanning Algorithm Increasingly Decides Whether You
Deserve the Job, WASHINGTON POST, November 7, 2019, available at
https://www.washingtonpost.com/technology/2019/10/22/ai-hiring-face-scannin
g-algorithm-increasingly-decides-whether-you-deserve-job/ (last visited Jan. 28,
2020).
Victoria E. Beckman & Zachary Hoyt, lllinois’ Artificial Intelligence Video
Interview Act: What You Need to Know, FROST BROWN ToDD, Jan. 13, 2020,
available at https://frostbrowntodd.com/illinois-artificial-intelligence-video-int
erview-act-what-you-need-to-know/ (last visited Jan. 28, 2020).

135

136
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HRr BOK Jeg AL s i fE BRI O 2 ER - AR B ELRT (E FHAY A
THREZZ TIEFRHELUAREHE RS - e AR RS HEL T

BRI 2 EN > BB —EREEEN S EEE —EE
o EALEZRG CEREA) 0 LIEREAEEE BRI NENRE
BaRT R B AR -

AT @A B Z LR T A AR R HE A

Ei%ﬁ@ﬂm%1%% Sl TR E AN - N TR BE AR ER
A EOKE EVHERCK I EH N AN T EEE A E
BHYEE  ZE U R SHRBENEEEENAZUERRRE
o A LU TR E R R

RIS I 8 ) E SRR — B0 A Wk B R R A 138 » s
BE L B Al A B} O 58 Y B 475t S B 17 B B B A9 N T3 B AR AR R 51
% WZOEBHET B B B 2E R B SR il 7T 45 o B JeE R B4 SR iz
GHEZ NI B ERNFEE] AL R E A RER - H2
N T2 B AR ER 81 A B 77 SK B 2 S oK M B B (18 A R s ZR B
R 5 FEOKEEE HE TR AT K - B KR RA fatliE L ElA
HIFIE B AR 3 R 1% = -+ R N SE AR R 2R 2 RS 139 -

137 Id.

138 o hl 247 M 22008 410 Al & CLi i [ 4 43k 5] F IS A% | (Biometric
Information Privacy Act, BIPA) > BABERE A MR AL E - 50

FIR e

139 4% kA R AR KRR G £ B R @R HEAL > 23R R
Wk K el oM EE > S0 5] B $3% - Kwabena A. Appenteng, Philip L.
Gordon & Garry G. Mathiason, Implementing Illinois’ Al Video Interview Act:
Five Steps Employers Can Take to Address Hidden Questions and Integrate
Policies with Existing Employment Laws, LITTLER, Sept. 17, 2019, available at
https://www littler.com/publication-press/publication/implementing-illinois-ai-
video-interview-act-five-steps-employers-can (last visited Jan. 28, 2020).
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MM R EZEANBEE
1. B0 W R A% 3B A A 8 %55 S R FEER R P
#23 N (robots) 7E % B A AYREHE T 2 15 B A T SMNE 0Hy
EEEYE - HEB LA E BRI AW RS A (chat
robot; chatbot) -+ AE DU 5 =X b Bh (50 F 3 58 R JE 77 R A0 P v 5 T il
RS 2 E K - B E B T2 E ( Massachusetts Institute of
Technology, MIT ) #Jf Hi 55— (B K%E5 A\Eliza' LU » ITEREE
N TREE B R T RATHI IR T - KRB SR R R 2 A
Yl Ryt EE L > AR H THIKREIEZ | (conversation as a platform,
CaaP) 5 @12 -

MR pes N 2 EmREYIREH = N HRE(E [5)— I i 81 26 8
BT %iE - B AR BB E & S BE
AN - WK HEE AN TR R EE R AZHFEE M EERFNE
KEOK  RRMEEMLBEHF 2 eV HENS - EAE M T ZER
P i B B RS 7 > 14

BEREHAFESAAMS - B REEZER P LR ER M
WAFEE P EEHENE AWIFEA » B LOEBRBT > &
EHTHER  MAEB NN EANHE R AN RN ER
SR FELUERFE R F R P S H ™ o DAGIBERAE O

MO REAEES  THYBABHARORBEANZALERE S -
FRAZHIEOELERNGBREIA (PR BEFH) -

141 Madeline Lamo & Ryan Calo, Regulating Bot Speech, 66 UCLA L. REV. 988.
994 (2019).

142 Law Society of England and Wales, Capturing Technological Innovation in
Legal Services Report (2017), at 52.

143 1d. at 10.

144 1d at 11.

145 Mark A. Lemley & Bryan Casey, Remedies for Robots, 86 U. CHI. L. REV.



HAE  HAIERMRY C EERETCE D E 2R 207

— JESH R4+ 5 EZ Twitter T {E 5 & Fy 1] - Twitter )5 2 F =
H{EE %N TV H S ER - GEREE AR RS A 895
MAPEBNE 2 T FRAEIRAERAYATREMESN - INEIERE
BB A Bk A R RE e

IR —O— /LA BB R THIRES A%, (Chatbot
Act) =% " 58{E4R FiEBHEEE | (Bolstering Online Transparency Act,
B.O.T Act) HYSB-100134ZE ™ » 4y A 5% I o5 2 R 55 Pk 2 04 it
(Business and Professions Code) Z2f§ F » I —O—JUFEE A IE
NAER  HASEREERRGEI RS AR TEHERTS
(commercial transaction) k¢ " 552 | Wi (B SHIATFI 1T By > AR AH
R S 2= A F I K A e A\ R B = -

WrEE—tAmORK "WREE A, €85 T4 EEELIR
J7 (online account) - =N FATA BT & BAVITEIE AL ST IR
A BGER M I ZERHAEREE - AR T aiEdgEss
SRR SRR o T A R Y 4 h 4 i A AR =X S B AL E AR
Ny o B RS2 AT R T G R R T A s B AR E S
#7025 [E] IR AR T AT B 4 ~ 48 i E P AR SUsi B FE HAZ =X > AR AE
AT EHAAYE HOERER &S ERYEBIA 1 P )
EW o HEBEAEM

1311, 1333 (2019).

146 Manuela Andreoni et al., The Follower Factory, NEW YORK TIMES, Jan. 27,
2018, available at https://www.nytimes.com/interactive/2018/01/27/technology/
social-media-bots.html (last visited Jan. 31, 2020).

T Pull text available at https://leginfo.legislature.ca.gov/faces/billNavClient.
xhtml?bill_id=201720180SB1001 (last visited Jan. 11, 2020).

148 17940. (a) “Bot” means an automated online account where all or substantially
all of the actions or posts of that account are not the result of a person.

149 17940, (c) “Online platform” means any public-facing Internet Web site, Web
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2. Z RAMBEWRMEARA TR

Ryt RS OBEREE - £ —tU—E@EHET "+
ol (S8 FH DR A% 25 A B At i PN 4 s FH = A T RE R B A 8l - SO DA
ERE TR o ERIENE LT B EIRANS RS T o #5200
R PEFERL S T EE S S m ek - B B R
EZHW > BREIFETR - BEEERIR S A Z ABHHEERH
eEHE ARESE A (3R A ) B AR EEDEER
e

ﬁf%ﬁﬁﬂﬁ@%@%%%ﬁ%%ﬁ%ﬂﬁ@ "HeEE ) B Bt —1fF
FO)EE—PHE T IREEEEW - B E S IR - DUF
%%ﬂ@%ﬁ%HUH%T&%AL??T&%EZE@bZ/\ + FCFT AR R A%
2N L o B SB-1001 £ ZE 3l oK R At o 55 0% W ( clear ) B BH &
(conspicuous) » Jeffrey Neuburger &z Daryn Grossman?g H it FS& 5

BEE_O—TUECHERME 0 JEr B B & L e
1‘%4%1 ( performance standard ) 3 D2 G BE 75 TEREH g (F R N 5 fy
REE - AR EARE TR AN (font size) ' 1= - fEEE
JE K W ELEH B Y T E o 2 — ) Y] (one-size-fits-all ) Ay A B

application, or digital application, including a social network or publication, that
has 10,000,000 or more unique monthly United States visitors or users for a
majority of months during the preceding 12 months.

Jeffrey Neuburger & Daryn Grossman, Get All of Your Bots in a Row: 2018
California Bot Disclosure Law Comes Online Soon, THE NATIONAL LAW
REVIEW, available at https://www.natlawreview.com/article/get-all-your-bots-
row-2018-california-bot-disclosure-law-comes-online-soon (last visited Jan. 11,
2020).

Federal Trade Commission, Full Disclosure, available at https://www.ftc.gov/
news-events/blogs/business-blog/2014/09/full-disclosure (last visited Jan. 11,
2020).

150

151
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7152 .

bEE N TEEEEN WO hEIRS € EENEMIE - FisH
F5EEZE R T A HE o BLEE R E BUA M B AR DU AT RER N
£ AISERAN AT — (B3R FEIARES FE S T ) RYIRFEGATA
T A RITEBLE R R EE BASE0K - A SR A4 ST
REEABE N ENATEEEN » 7SR ARSI T RERE A TE
£ (explainable AI) "3
BN e e e P e

ORMERFEFE

TH SRR Ry B R HRCOR B R A 208 BN - SR RO AT S Y &
BRACHEAR - R REEE - VB s @ s\ T E - iR — B
S B R ARG il {0 P R R E R P R BR B A S o AR L
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